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WATER RESOURCES PLANNING ACT AMENDMENTS 



THXTBSDAY, JXTKE 14, 1979 

House of Representatives, 
Subcommittee on Conservation and Credit 

OF THE Committee on Agriculture, 

Wdshington, D,C, 
The subcommittee met, pursuant to notice at 10:15 a.m., in room 
1301, Longworth House Office Building, Hon. Ed Jones of Tennessee 
(chairman of the subcommittee) presiding. 

Present: Representatives Harkm, Glickman, Hance, Baldus, Bedell, 
Panetta, Daschle, Madigan, and Hopkins. 

Staff present: Fowler C. West, staff director; Robert M. Bor, 
chief counsel; J. Robert Franks, associate counsel; Eleanor S. Walsh, 
clerk; Nick Ashmore; Bernard Brenner; Robert Cashdollar; Gary 
Norton; Thomas Adams; Wayne Fletcher; Jim Johnson; Jerry 
Jorgensen; Peggy Thomson; and Frank Winston. 

OPENING REHABKS OF HON. ED JONES, A BEPBESENTATIVE IN 
CONORESS FROM THE STATE OF TENNESSEE 

Mr. Jones of Tennessee. The Subcommittee on Conservation and 
Credit will come to order. 

Today we will hear witnesses on H.R. 2610, the Water Resources 
Planning Act of 1979. The bill authorizes the funding of the U.S. 
Water Resources Council for 1 year through fiscal year 1980. It also 
increases from $3 million to $20 million Uie amount authorized for 
cost-sharing with the States to assist them in management programs 
and technical assistance. 

A new fimction delegated to the Council by Presidential Executive 
order provides that the Council will conduct a technical review of all 
water projects including those of the Army Corps of Engineers, the 
Bureau of Reclamation in the Interior Department, and the Soil 
Conservation Service. 

The jurisdiction of this subcommittee as over H.R. 2610 arises from 
this impact on the Soil Conservation Service watershed program. 

The bill has been reported from the Interior and Insular Affairs 
Committee. It was then referred sequentially to the Agriculture Com- 
mittee and the Public Works Committee, and we have until June 29 
in which to act. 

I believe the issues involved here are important to the subcommittee, 
to rural America, and to agriculture in general. It is unfortimate we 
must act imder this deadline. 

(1) 
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I have also found it is rather difficult to get a firm handle on exactly 
what the administration is after. 

Three pieces of legislation have been submitted to Congress by the 
administration. This fragmented approach does not lend itself to 
careful legislation. 

[The bfll H.R. 2610 follows:] 
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96th congress 
1st Session 



H. R. 2610 



To amend the Water Resources Planning Act (79 Stat. 244, as amended). 



IN THE HOUSE OF REPRESENTATIVES 

March 5, 1979 

Mr. Udall (by request) introduced the following bill; which was referred to the 
Committee on Interior and Insular Affairs 



A BILL 

To amend the Water Resources Planning Act (79 Stat. 244, as 

amended). 

1 Be it enacted by the Senate and House af Representa- 

2 tives of the United States of America in Congress assembled^ 

3 Section 1. (a) Section 401(a) of the Water Resources 

4 Planning Act of 1965 (79 Stat. 244, as amended) is hereby 

5 amended by deleting the words: "the sum of $2,886,000 for 

6 fiscal year 1979" and inserting in lieu thereof: "the sum of 

7 $3,119,000 for fiscal year 1980 and such sums as may be 

8 necessary for fiscal year 1981". 
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23 Bam: Provided further. That not more than $2,500,000 

24 shall be available under this subsection fen* the preparafticm of 

25 assefsments." and inserting in lieu thereof: "The sum of 
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1 $2,815,000 for fiscal year 1980 and such siims as may be 

2 necessary for fiscal year 1981 for preparation of assessments, 

3 and for directing and coordinating the preparation of such 

4 regional or river basin plans as. the Council determines are 

5 necessary and desirable in carr}dng out the policy of this 

6 Act.". 

7 (d) Appropriations authorized T)y this Act for salary, 

8 pay, retirement, or other benefits for Federal employees may 

9 be increased by such additional or supplemental amounts as 

10 may be necessary for increases authorized by law. 

11 Sec. 2. The Water Resources Planning Act (79 Stat. 

12 244, as amended) is further amended as follows: 

13 (a) Section 301 of the Water Resources Planning Act of 

14 1965 (79 Stat. 244, as amended) is hereby amended by delet- 

15 ing all of section 301 and inserting in lieu thereof a new 

16 section 301 to read as follows: 

17 "Sec. 301. (a) In recognition of the appropriate role of 

18 the States as the focal point for comprehensive water and 

19 related land resources management (herein called water man- 

20 agement) and a national need for: 

21 ''(1) development and implementation of State 

22 water management programs; 

23 "(2) a nationwide emphasis on water conserva- 

24 tion; 



Digitized by 



Google 



6 

1 "(3) integration of water quantity and water qual- 

2 ity planning and management; 

3 ''(4) integration of groimd and surface w^ater plan- 

4 ning and management; 

5 "(5) protection and management of ground water 

6 supplies; 

7 ''(6) protection and management of instrean 

8 values; and 

9 ''(7) enhanced cooperation and coordination be- 

10 tween Federal, State, and local imits of government. 

11 The Congress hereby establishes a program of financial and 

12 program assistance to the States for the development^ imple- 

13 mentation, and modification of State water management pro- 

14 grams and the establishment and implementation of water 

15 conservation technical assistance programs. 

16 ''(b) In recognition of the increasing need for conserva- 

17 tion and improved management of water and related land 

18 resources of this Nation, there are hereby authorized to be 

19 appropriated to the Water Resources Council $50,000,000 

20 annually, up to $25,000,000 of which may be appropriated to 

21 assist States in the development, implementation, and modifi- 

22 cation of water management programs, and up to 

23 $25,000,000 of which may be appropriated to assist States in 
}4 establishing and implementing water conservation technical 
25 assistance programs. 
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1 "(c) The Council shall prescribe guidelines by rule, no 

2 later than one hundred and twenty days after enactment of 

3 this title, to carry out its functions and responsibilities under 

4 this title. These guidelines shall assure (1) coordination of the 

5 program authorized by this title with related Federal pro- 

6 grams, and (2) appropriate utilization of other Federal agen- 

7 cies administering programs which may contribute to achiev- 

8 ing the purposes of this title. The Council may also establish 

9 other procedures, arrangements, and provisions that it deems 

10 necessary.". 

11 (b) Section 302 of the Water Resources Planning Act of 

12 1965 (79 Stat. 244, as amended) is hereby amended by delet- 

13 ing all of section 302 and inserting in lieu thereof a new 

14 section 302 to read as follows: 

15 "Sec. 302. (a) From the sums available pursuant to 

16 section 301(b) (except as provided in section 303(f)) for any 

17 fiscal year for water management programs, the Coimcil, in 

18 accordance with its guidelines promulgated pursuant to sec- 

19 tion 301(c), shall allocate annually an equal amount to each 

20 State, with the remaining amount allocated on the basis of 

21 such factors as population, land area, financial need, and 

22 need for improved water management. 

23 ''(b) Frofli'the sums available pursuant to section 301(b) 

24 (except aa provided in section 303(f)) for any fiscal ^ear for 

.25 water oonservation technical assistance^ the Council, iiL-ac- t 
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1 cordance with its guidelines promulgated pursuant to section 

2 301(c), shall allocate annually an equal amount to €ach State 

3 with the remaining amount allocated on the basis of such 

4 factors as population and need for water conservation. 

5 "(c) For the purposes of this section, the population of 

6 the State shall be determined on the basis of the latest esti- 
• 7 mates available from the Department of Commerce and the 

8 land area of the State shall be determined on the basis of the 

9 official records of the United States Geological Survey. 

10 "(d) From each State's allocation for water management 

11 programs imder this section, the Council shall provide to the 

12 State an amount which is not more than 50 per centum of 

13 the cost of carrying out its State water management program 

14 approved under section 303(a). 

15 "(e) From each State's allocation for water conservation 

16 technical assistance programs under this section, the Council 

17 shall provide to the State an amount which is not more than 

18 50 per centum of the cost of carrying out its State water 

19 conservation technical assistance program approved imder 

20 section 303(b). 

21 "(0 Notwithstanding the provisions of sections 301 and 

22 303 and the other provisions of this section, the Council shall 

23 annually reser\^e for the benefit of federally recognized Indian 

24 tribes 1.5 per centimi of the sums available for financial as- 

25 sistance pursuant to subsection 301 (b) (except as provided in^ 

Digitized ^ \^ 



1 section 303(f)). The Council shall, by rule, prescribe guide- 

2 lines for the allocation and use of this reserved portion to 

3 carry out the provisions of this subsection. The Council may, 

4 after affording reasonable opportunity for comment by the 

5 Governor of a State, provide financial assistance to an Indian 

6 tribe in that State of no more than 50 per centum of the costs 

7 of approved programs under this section, if it finds that — 

8 ''(1) such Indian tribe has demonstrated that an 

9 unmet need for Federal financial assistance for such 

10 uses is deemed consistent with the purposes of section 

11 301 and the guidelines promulgated thereimder; 

12 ''(2) assistance provided under this subsection will 

13 not be used to duplicate or substitute for any assist- 

14 ance provided for any water management or water 

15 conservation technical assistance provided by another 

16 Federal agency, a State, or a unit of local government 

17 for use or benefit of and with the consent of the Indian 

18 tribe; however, funds made available hereunder may be 

19 used to supplement or augment existing programs; and 

20 ''(3) such Indian tribe is capable of performing all 

21 pertinent requirements of sections 302 and 303, includ- 

22 ing the matching requirements under this subsection. 

23 The Council shall ensure that any program submitted 

24 by an Indian tribe for direct Federal financial assist- 

25 ance under this subsection shall meet all pertinent re- 

Digitized by VjOOQ IC 
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1 quirements of sections 303 (a), (b), and (c), suitably 

2 modified in guidelines to address tribal entities as op- 

3 posed to State entities, including participation of the 

4 affected Indian tribal members and consultation with 

5 the Govemor(s) of the State(s) in which the tribe is lo- 

6 cated, or designees, in the development, modification, 

7 or implementation of any water management or water 

8 conservation technical assistance program prepared by 
. 9 or for such Indian tribe. Assistance received by tribes 

10 from any Federal agencies, other than the Bureau of 

11 Indian Affairs' assistance for water management or 

12 water conservation technical assistance, consistent with 

13 Public Law 93-638, section 104 (25 U.S.C. 450h), 

14 cannot be used to meet the matching fund requirement 

15 of this section. 

16 Funds reserved under this subsection which are not obligated 

17 by the end of any fiscal year shall be reallocated for the fol- 

18 lowing fiscal year in accordance with provisions of subsection 

19 301 (a) and (b) of this section.". 

20 (c) Section 303 of the Water Resources Planning Act of 

21 1965 (79 Stat. 244, as amended) is hereby amended by delet- 

22 ing all of section 303 and inserting in lieu thereof a new 

23 section 303 to read as follows: 



I 
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1 "Sec. 303. (a) The Oouncil may approve any program 

2 for water management submitted by a Governor which at a 

3 minimmn shall provide for — 

4 "(1) the development and implementation of a 

5 water management program in the State to address 

6 identified goals and objectives of the State water 

7 policy, to include the integration of planning and man- 

8 agement of water quantity and water quality as well as 

9 the integration of planning and management of ground 

10 and surface waters, the protection and management of 

11 ground water supplies, and the protection and manage- 

12 ment of instream values, taking into account prospec- 

13 tive demands for all purposes served through or af- 

14 fected by such activities; 

15 "(2) coordination with all Federal, State, and 

16 local agencies, federally recognized Indian tribes and 

17 nongovernmental entities involved in water related 

18 management programs; and 

19 "(3) participation of the public in the develop- 

20 ment, modification, and implementation of the water 

21 management program. 

22 > "fli) The Council may approve any program for water 

23 conservation technical assistance submitted by a Governor if 

24 the program is submitted with, and is an integral part of a 
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1 water management program approved imder section 303(a), 

2 and which at a minimum shall provide — 

3 ''(1) information, data, or expertise to the public 

4 and private sector to evaluate and/or establish projects 

5 or programs related to the conservation of water re- 

6 sources; 

7 ''(2) for coordination of the State programs with 

8 local units of government and federally recognized 

9 Indian tribes in terms of the availability of such techni- 

10 caJ assistance; 

11 ''(3) for coordination of the State programs with 

12 related technical assistance programs of Federal, other 

13 State and local agencies; and 

14 "(4) for participation of the public in the develop- 

15 ment, modification, and implementation of the water 

16 conservation technical assistance program. 

17 "(c) Each program submitted by a Governor under this 

18 title shall— 

19 "(1) dosignato a State agency (hereinafter referred 

20 to as the State agcuiry) to administer the program; 

21 "(2) ttot forth \hts prootulures to be followed in 

22 carrying out ttu^ Ntatn |)ro|(r«im and in administering 

23 such program; 
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1 ''(3) provide annually an assessment of progress in 

2 meeting the goals and objectives of the water manage- 

3 ment and conservation technical assistance programs; 

4 ''(4) provide assurances that State plans and man- 

5 agement activities associated with other related Fed- 

6 eral programs are consistent with the overall water re- 

7 sources policy of the State as submitted in the water 

8 management program; 

9 "(5) provide that the State agency will prepare 

10 and submit reports in a form and containing informa- 

11 tion as the Council may reasonably require to carry 

12 out its functions under this title; and 

13 "(6) provide for such accounting, budgeting, and 

14 other fiscal methods and procedures as are deemed 

15 necessary by the Council for keeping appropriate ac- 

16 countability of the funds and for the proper and effi- 

17 cient administration of the program. 

18 "(d) Funds provided to States for water management 

19 and conservation technical assistance may be passed through 

20 to local governments for use in developing and implementing 

21 this program. 

22 "(e) The Council, in administering the program, shall — 

23 "(1) review each State program submitted by a 

24 Oovemor for compliance with the appropriate rules, 

25 regulations, guidelines, and other requirements; 
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1 ''(2) notify the Governor of approval of the pro- 

2 gram or intent to disapprove within ninety days after 

3 receipt of the application for financial assistance; and 

4 ''(3) not disapprove any program without first 

5 giving reasonable notice and opportunity for a hearing 

6 to the Governor. 

7 "(f) The expenses of the Water Resources Council in 

8 administering title HI of the Act shall be derived from avail- 

9 able funds pursuant to section 301(b)/'. 

10 (d) Section 305 of the Water Resources Planning Act d 

11 1965 (79 Stat. 244, as amended) is hereby amended by delet- 

12 ing all of section 305 and inserting in lieu thereof a new 

13 section 305 to read as follows: 

14 "Sec. 305. (a) The Council shall provide annually to 

15 each State an estimate of the allocation of funds for the fiscal 

16 year and at such time invite each Governor to submit an 

17 application for financial assistance. 

18 "(b) The Councfl shall make payments to each State 

19 through the disbursing facilities of the United States Depart- 

20 ment of the Treasury and in accordance with advance financ- 

21 ing regulations of that Department at such times and in such 

22 installments as the Council may determine.'". 

23 (e) Section 306 of the Water Resources Planning Act of 

24 1965 (79 Stat. 244, as amended) is by deleting all 
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1 of section 306 and inserting in lieu thereof a new section 306 

2 to read as follows: 

3 "Sec. 306. For the purposes of this Act, the following 

4 definitions will apply: 

5 "(1) 'State' means each of the fifty States, the 

6 District of Columbia, Guam, the Commonwealth of the 

7 Northern Mariana Islands, Puerto Rico, or the Virgin 

8 Islands. 

9 "(2) 'Fiscal year' means a twelve-month period 

10 ending September 30 of each year, unless otherwise 

11 specified. 

12 "(3) 'Comprehensive water and related land re- 

13 sources management' means those activities necessary 

14 to effect coordinated decisions for the use of water and 

15 related land resources within a State or interstate 

16 region; which consider the potential for water and re- 

17 lated land resources use from the standpoint of present 

18 and future needs; and which provide for involvement of 

19 affected interests. Water management activities may 

20 include but not be limited to planning, data collection 

21 and analysis, studies and investigations, program 

22 design and coordination, regulation and enforcement 

23 (excluding litigation costs), mass media and technical 

24 information dissemination, professional staff training. 
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1 public meetings, and coordination of water and related 

2 land resources use. 

3 "(4) 'Water conservation technical assistance' 

4 means providing information, data, or expertise to 

5 evaluate and/or establish projects or programs de- 

6 signed to (1) reduce the demand for water, (2) improve 

7 efficiency in use and reduce losses and waste of water, 

8 or (3) improve land management practices to conserve 

9 water. These activities may include but not be limited 

10 to public education, information dissemination, feasibil- 

11 ity studies, water system analyses, on-site consultation, 

12 and establishing and implementing water exchanges. 

13 "(5) Tederally-recognized Indian tribe' means 

14 any federally recognized tribe, band, nation, or other 

15 organized group or community for whom, or for whose 

16 members, the United States holds land on trust or re- 

17 stricted status.". 

O 
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Mr. Jones of Tennessee. I vvdll ask any other members of the sub- 
committee if they have any comments. 

Mr. Madigan, do you have any comments? 

Mr. Madigan. No, Mr. Chairman. Thank you. 

Mr. Jones of Tennessee. Mr. Baldus? 

Mr. Baldus. No thank you, Mr. Chainnan. 

Mr. Jones of Tennessee. Mr. Bedell? 

Mr. Bedell. Thank you, Mr. Chairman. 

At this time I have two future farmers of America from my district 
I would like to recognize in the audience. 

Mr. Jones of Tennessee. Very good. Stand up gentlemen; we are 
delighted you are here. [Applause.] 

I feel Yery comfortable with you in the room, for I, too, was a future 
farmer, and I suspect that all members of this subconmiittee were at 
one time future farmers, so we hope you can stay with us. 

Our first witness this morning is the Honorable Guy Martin, 
Assistant Secretary of the Interior, accompanied by Mr. Leo Eisel, 
Director of the U.S. Water Resources Council. 

Mr. Martin, I know something of your background before you 
came to Washington, and we are glad that you are here at this time. 

STATEHEHT OF OUT B. HABTIH, ASSISTANT SECRETABT, U.S. DE- 
PABTHENT OF THE INTEBIOB, ACCOHFAKIED BT lEO H. EISEL, 
DIBECTOB, U.S. WATEB BESOUBCES COUHTCIL 

Mr. Martin. I do thank you for those remarks, Mr. Chairman. 
Sometimes I do think fondly of Alaska during the summers here. 

Thank you very much for having us here. 

As you know this is a historic event, at least for the Water Re- 
sources Council, because we have never had the opportunity to appear 
before this subcommittee before. I think that the House ruling that 
provided for this is a sound ruling and one that we very much appre- 
ciate, because this subcommittee does have substantial interests in 
the Council and the business that it does. 

As you indicated in your comments, Mr. Chairman, the House has 
reported out a bill favorably, a bill which we support with some 
amendments which I will comment on later. 

I think it is important to note, since we have not been here before, 
that the Water Kesources Council as it exists now is not the first 
time the Federal Government has made efforts to see that the many 
Federal agencies working on water resources have a central and 
coordinated body through which to work on a series of problems and 
also that the Federal Government provide the forum for cooperating 
with regional and State and local entities for the purpose of working 
out solutions to water resources problems. 

I have pointed out in my prepared testimony what some of the 
precedents are for the Water Kesources Council. 

The Council, as you know, was created in 1965 in the Water Re- 
sources Planning Act, and it is that authorization for which we are 
here today — to seek an extension of that authorization. 

Mr. Chairman, the Council is comprised of the Secretaries of sev- 
eral Cabinet agencies: The Departments of Agriculture, the Army, 
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Commerce, Energy, Housing and Urban Development, Interior, 
Transportation, and the Administrator of the Environmental Ptoteo 
tion Agency. 

Each of those agencies is on the Council because they have sig- 
nificant water resource responsibilities programs and each partici- 
pates largely through individuals like myself at the assistant secre- 
tarial level in the work of the Council. 

There is also a permanent Council staflP, and each of us in our own 
Department commits a substantial amount of the staff of our offices 
ana the bureaus in the offices to work on water resources and Council 
activities. 

As you know, the law provides that the President appoint a Chair- 
man of the Council, and President Carter has appomted Secretary 
Andriis as Chairman, and I act as his alternate, chairing the Council 
of Members Alternates. 

There are 25 separate Federal agencies which together spend about 
$10 billion annually for water resource development, management, 
and water quality in our Federal system. Those are the agtocies that 
are in the eight Departments that are represented on the Council. 

It serves as a single forum for those Departments to work together 
to coordinate their activities in a way which is in the public interest 
and carries out the programs in an efficient and nonduplicative way. 

We meet regularly, Mr. Chairman — and I will talk a little about 
this later — in an effort to do business and to carry out the intent of 
the Council. 

An example of the kind of things we do is cited in my testimony in 
the form of the so-called consistency policy. Putting it simply, it 
is an action that the Council took last year after a policy discussion 
in achieving agreement among the Federal agencies on the Council. 
When a river basin commission region planning entity comes up with 
a plan for water resource management in a region, the Federal agen- 
cies would then work consistently, as they were able to within their 
legal mandate, with that plan. It was a way of not only achieving 
agreement among the agencies but of giving a proper level of respect 
to the good work done by the river basin commissions and the regional 
planning areas. 

The Council also, as part of its regular activity, does what can best 
be described as professional and technical work in the area of water 
resources. 

I think the members of this subcommittee are probably familiar 
with the Second National Water Assessment, which is a comprehen- 
sive look at the Nation's situation with respect to water. 

That assessment was recently out and I am sure we have made it 
available to the subcommittee; if not, we will make it available 

{)romptly. It is regarded as a basic, technical, professional reference 
or people in the water resources area at all levels of government and 
is, I think, a highly regarded document. 

Also, in talking about the Council, I think it is important to mention 
the river basin commissions. They are joint Federal/State coordinating 
commissions established under title II of the Water Resources Plan- 
ning Act. At this time there are 6 of these commissions and they cover 
all or part of 32 States. 
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Some areas of the country have not yet opted to form commissions, 
but our experience is that it is a very useful mechanism for coordinat- 
ing the work of several States, the Federal (Jovemment, and local 
governments in water resource planning. 

They work on their own level very much like the Council. They 
bring agencies together, they get together with the State and local 
governments, and they do planning and standard setting in a way that 
we think is important to the process. 

■The Federal chairman of each of these commissions is appointed by 
the President, and all the Federal agencies that are represented on the 
Council are very active in the work of each of these regional 
organizations. 

In addition, every State is represented on its appropriate conmiis- 
sion, and their expenses are jointly shared by the Federal Government 
and the States. The river basin commissions are active on virtually 
every aspect of water resource management planning as possible. 

A typical example that I cite in my testimony relates to the Upper 
Mississippi River Basin Commission. As you know, there have been 
a series of problems over a period of time in the Upper Mississippi. Last 
year, Congress took what we thought was an unprecedented and wise 
action in choosing the River Basin Conmiission itself to prepare a 
master plan for the Upper Mississippi River Basin. 

By giving that level of trust and that assignment to the River Basin 
Conunission, we think that Congress endorsed a very valuable concept 
and will get in return a good consensus product. 

Title III of the Water Resources Planning Act recognized, properly 
we think, that the proper focus for water planning and management 
is at the State level. As a result, it created a grant assistance program 
for States to do water resource planning. That program has been lund- 
ed over the years at a rate of about $3 million a year, and that is 
equated to an average grant to each State of about $60,000 per year. 
I will mention later in my testimony that the administration has 
concluded, as a part of its water policy, that this is really not enough. 

In the case of water planning, the need for increased State capa- 
bility for overall water management and the need for a larger role 
for States is sufficient to justify increasing the State grant program to 
a level of $50 milUon overall, with $25 million for the purpose of assist- 
ing States to improve and expand water management and to be better 
and fuller partners with the Federal Government in working on these 
problems. 

I have presented a brief statement about what the Council does 
since I am here for the first time. I have appeared in Congress 
before to discuss the activities of the Council — once shortly after I 
came to this job 2 years ago and last year, both times before the 
Interior Committee. On these appearances I believe I was quite 
candid in catalc^ng what I felt to be some very serious deficiencies 
in the Council and some real failures on the part of the Council o yer 
the years to live up to the potential that Congress had intended for it. 

I think the fact that the President authorized a water policy review 
over the past 2 years and then as a result of that adopted a water 
policy — an unprecedented act for a President in recent years — is 
evidence of the fact that this type of review was needed. His reliance 
on the Council in that review was very significant. 
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In my testimony I say that the Council has been accurately criticized, 
in our view, for not becoming the effective coordinator, the strong 
source of planning standards, or the broad policy leader whicn 
Congress intended. 

We have made every effort in this administration to substantially 
improve the record of the Council in these three areas — coordination, 
plannii^ standards, and policy leadership. 

The Council was deeply involved as one of the central pivotal points 
in the study of water policy that the President earned out. The 
Council is now central to the implementation of that policy. 

The staff, in our view and the view of the members of the Council 
from the various Departments, conducted itself very capably and gave 
us absolutely essential assistance in making that policy come to life. 
The President has now decided that the Council should continue 
to play an enhanced role in water resource issues that I discuss 
throughout my testimony. 

I think that the best summary that I can give you of my testimony 
regarding the continued existence of the Council is that the President 
has obviously taken water resources issues very seriously. 

He has undertaken a review. He has actually articulated a policy, 
and at the same time he went through a rather comprehensive stuay 
of the organization relating to water resources and the Federal 
Government. 

Even before he decided not to advance his natural resources 
reorganization, he made a decision not to reorganize in the area of 
water. Part of that decision, unquestionably, was that he did not 
believe that there was adequate support to carry out such a 
reoiganization. 

At the same time he made that decision he also made a decision 
that the continued and enhanced role of the Water Resource Council 
should substitute for water resources reoiganization. 

He has asked both that it be continued and that it be strengthened 
as a part of that decision. 

Turning to the bill that is before you, let me briefly work through a 
couple of the sections that are significant to us. 

Section 1 extends the authorization for appropriations to the 
Council through fiscal year 1980. We have requested that this author- 
ization be for a 2-year period. Without belaboring it, let me simply say 
that the controversial and sometimes tumultuous events of the past 2 
years on water have taken a toll on the Council. It has been very 
diflBcult to keep that very effective and important water resources 
body functioning, staffed, and running efficiently at a time when its 
future is so imcertain. 

We believe, therefore, that once we have worked through whatever 
problems may exist with this bill, it is very important that Congress 
give the Council a 2-year authorization that will allow the Council to 
get down to doing the business that it needs to do. 

Section 1(a) provides authorization for appropriations for river basin 
commission expenses. There is no need to elaborate that. We feel 
strongly that this ought to be adopted by the subcommittee. 

The next section, section 1(b), deals with the administration and 
coordination funds for operating the Council, including staff salaries. 
It includes approximately $1.5 million for a full year's operation of the 
independent water project review function, which I will discuss later. 
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This mijght be an appropriate time for me to note that a good deal 
of discussion has been engendered with regard to this authorization. 
And, this discussion has treated the independent project review as 
virtually synonvmous with the Council or its continued existence. 

There are really two separate items at stake here. The first is the con- 
tinued existence and functioning of the Council itself, which functions 
as the coordinator of Federal action and interface between the State, 
Federal, and local governments, a sponsoring agency for the river 
basin commissions, and staff for doing the techmcal work on water 
assessments and so on. 

A second issue, which is a proposed additional function for the 
Council, regards the independent project review. 

While they are related and there are important connections between 
the two, they really are separate issues, I think it is important for the 
subcommittee to note the distinction. 

Section 1(c) of the bill provides authorization for comprehensive 
planning with river basin commissions, and in some cases, single or 
multi-State ad hoc efforts to address regional interagency and mter- 
state water management problems. 

We requested $2.8 million for this activity; the Interior bill referred 
to your subcommittee includes an additional $300,000 for a water 
conservation study in the New England region. 

Section 2 of the bill completely revises title III of the present act; 
we believe this drastically changes the scope and level of commitment 
to a water resource management grant assistance program for the 
States. 

In this section, we would authorize two grant programs for States, 
- both emerging from the President's water policy. The first is to expand 
the existing State planning program from a level of $3 million to a 
level of $25 million. 

We have proposed this because we believe that States need greater 
assistance on a matching basis from the Federal Government to do 
work on water resource planning. 

In our water policy review we found that the capabilities and com- 
mitments of States in water resource planning varied to a great extent. 
Some States— Calif omia is a good State to cite — have a long record of 
established water resources planning. Other States — for lack of a 
better State to criticize, let me take my own State of Alaska — 
literally have devoted very few of their resources over the last years 
to water resources. Only in the past couple of years have they come to 
realize how important good management of their water at the State 
level can be. 

We think that at a reasonable cost this program would be extraor- 
dinarily beneficial and have payoffs for the Nation as a whole. 

We have accompanied that with a proposal for a second program — 
also in the amount of $26 million and also a matching program — ^for 
the provision of technical assistance in water conservation, the comer- 
stone of the Resident's water policy. 

To talk a bit about the rationale, the discovery of our water policy 
review is not a unique one. It confirmed work done by many others. 
Water conservation is obviously different and the techniques for prac- 
ticing it and the gains that might be expected to be achieved through 
it are different in various regions of the coimtry. 
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What we suggest is a program which will sive assistance to the 
States in looking at the proper level — the State level — at those things 
that can be done technically to achieve better water conservation. 

One of the major results overall of the present water poli^ was, 
as I said, to give a major endorsement to the Water Resources C5otmcil 
as a central entity in the water resources work of this country. 

We think that in many cases the Rresident has acted to see that, if 
this bill is nassed, the Water Resources Council will be a stronger 
and more effective agency in the future. 

We believe that the existence of strong management capabilities 
within the States will allow us to work better with them ana provide 
a better overall product. 

We are convinced that, given the maximmn requirements that we 
have proposed, ar^ments that we have heard occasionally stating 
that some States might not be able to meet the match is not a realistic 
ailment. The experience of the Council and perhaps Dr. Eisel, who 
is with me and can describe this further, is that the States are willine 
and extremely eager to take this matching fund and use it for good 
water resources planning. 

There are endorsements from many States for this program. 
These endorsements, I believe, are probably in the hands of the 
subcommittee. 

We should note that the Interior Conunittee was fearful of State 
capabilities and in their authorization reduced the two-$25 million 
programs to a total of $21 million — $10 miUion in each program and 
$1 million for administration. We only suggest to you that we think 
the higher level is justifiable in terras of State interest and capabiUty. 
I know that the subcommittee is concerned about the impact of 
continued Council operation on the Soil Conservation Service. We 
have with us today Dave Unger and Joe Haas from the Department 
of Agriculture to discuss that so that they can personally share with 
the subcommittee their role in this process and the impact they feel 
it will have on the Department and on the Soil Conservation Service. 
The independent water project review which I mentioned earlier 
will not only cover the Department of Army's Corps of Engineers, 
and the Department of Interior's Bureau of Reclamation, but wiD 
also cover the Soil Conservation Service. It will give a thorough and 
impartial technical review to the Department of Agriculture reports 
in the same way it will to those of the Department of the Interior 
and the Department of the Army. 

At this point, Mr. Chairman, I believe I will conclude my statement. 
I would be happy to respond to questioning by the subcommittee. 

Again I am pleased to be here and look forward to establishing a 
good working relationship with this subcommittee. 
Mr. Jones of Tennessee. Thank you, Mr. Martin. 
We appreciate your attendance, and inasmuch as you have sum- 
marized your statement, I ask unanimous consent that we put the 
entire statement in the record. 

[The prepared statement of Mr. Martin follows:] 
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WATER RESOURCES COPNCIL 

Statencnt Before 

House Committee on Agriculture 

Subcoonlttee on Conservation and Credit 

June 14, 1979 

By 

Guy R. Hartln, Alternate to the Chairman 

Mr. Chairman , I thank you for this opportunity to appear on behalf of the 
Water Resources Council In support of H.R. 2610. This bill, originally 
Introduced by Mr. Udall at the Administration's request was reported favorably, 
with amendments, by the Committee on Interior and Insular Affairs on May 15 
and was then referred to your committee. With the exceptions I will describe 
In my testimony today, the Administration strongly supports this bill as an 
Important part of an overall response to the water resource management 
problems facing our Nation. 

Today Is thm first opportunity In Its 14~year existence for the Council to 
appear before any subcommittee of the House Cpimnlttee on Agriculture. Thus, 
I would like to tell you first something about the Council, Its history and 
our proposals for Improving It In the future. 

Many different water resource Interagency coordinating entitles have been 
created and abioidoned since the first such group was created In 1907. The 
Water Besources Council Is the most recent and, I feel, most siiccessful such 
organization. The Water Resources Planning Act of 1965 established the 
Council and outlined Its duties, authorized the establishment of cooperative 
Federal/State River Basin Commissions, and Initiated a program of planning 
grant assistance to the States. 
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The Council Is comprised of the Secretaries of Agriculture, the Army, 
Conner ce. Energy, Housing and Urban Development, the Interior and Transpor- 
tation, and the Administrator of the Environmental Protection Agency. Each 
of these cabinet departments has significant water resource programs and their 
appropriate Assistant Secretaries participate actively In the affairs of the 
Council. Under the lav, the President appoints the Chairman from this group. 
President Carter has appointed Secretary Andms as Chairman and I serve as his 
alternate. 

As you well knov, Mr. Chairman, there are presently at least 25 separate 
Federal agencies which together spend annually about $10 billion for water 
resource development, water management and water quality Improvement. These 
25 agencies are housed In the eight departments represented on the Council. 
The Council thus presents a single forum for the discussion and resolution of 
conflicts between these programs and provides a vehicle for capitalising on 
their complementary aspects. The Council Members at the Assistant Secretary 
level meet regularly to discuss and resolve Issues which have been researched 
and documented by the professional staff of the Council. A typical example 
would be the Council's "consistency policy" passed last year. Basically, 
It provides that after Federal agencies have participated with States and with 
river basin commissions In formulating regional water resource management 
plans, the agencies Implement their activities consistent with those plans. 
We will thus capitalize on the value of the many Federal planning dollars 
which have been expended over the years, and Increase the reliability of the 
overall system. 
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the Council conducts and periodically publishes nationwide assessments 
ot the state of our water resources, with Intense detail on available 
water supplies and on demands for use of those supplies. The most recent 
assessment. The Second National Water Assessment, was published In December 
of last year and provides nationally-consistent data on a broad range of 
water resource Issues, and presents to the Congress and the Administration 
an understandable body of Information for water resources decisionmaking. 

The river basin coomiisslons are joint Federal/State coordinating conmlssions 
established under Title II of the Water Resources Planning Act. Six of 
these river basin conmiissions have been established to date covering all 
or part of 32 States. Similar to the Council Itself, they provide the 
regional forum and focus for the resolution of conflicting program goals 
and project Implementation in the regions. The Federal chairman of each 
coenission is appointed by the President and Federal agencies are active 
in that region and represented by appropriate regional officials. Each State 
is represented on the coimiiissian and their expenses are jointly shared by 
the Federal Government and the States. The river basin coonisslons are 
active on a wide range of planning Issues of concern to their Individual 
areas. The Upper Hississlppi River Basin Coonission, for example, was charged 
by the last Congress with development for subsequent congressional approval 
an Upper Mississippi River System Master Plan which, when approved, will be 
the controlling guide for all future development for navigation and for 
other purposes along the Upper Mississippi System. 

Title III of the Act recognized the principal focus for water planning 
activities should be the States and the Act provided for a system of matching 
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grant assistance to allov these States to expand and develop their 
planning capabilities and to prepare State water resource plans, working 
closely with the principal Federal water agencies. This program has over 
the years been funded at approximately $3 million per year and, thus, has 
provided an average of $60,000 per State, per year of planning assistance. 

I cannot assure you that the Council has fully lived up to the opportunities 
and potential In the Water Resources Planning Act. In fact, the very need 
for the national water policy review of the last two years emphasises some 
of the shQrtcomlngs of the Council. Particularly In recent years, the 
Council has been accurately criticized for not becoming the effective 
coordinator, the strong source of planning standards, or the broad policy 
leader which Congress Intended. To every area, we have made substantial 
efforts and, we believe, show some Improvement. The active role played by 
the Coimdl In the preparation of the President's water policy message was 
perhaps the best sign of progress. The Council and Its staff demonstrated 
they can and should play a major part In developing national water policy 
Initiatives. The President has now directed that the Council and Its staff 
should continue to play a major part In Implementing the President's Initiative 
Their expertise and experience are critically required to continue the 
reforms which were started by the President and which should and will provide . 
a more open and effective water resources policy. Spedfldally, the Water 
Resources Council has been assigned the lead role for revising and Improving 
the Principles and Standards, for carrying out the Independent project review, 
and for administering the expanded grant programs for States. 
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withdrawal of water in this country is used for irrigation, and over 
80 percent of all consumptive use of water is by agriculture. 

In our small w atershed program, we have installed over 6,000 dams 
for a variety of purposes, and we have helped farmers install nearly 
40,000 small ponds. 

Because of the high use of water by agriculture, this Department 
probably has more opportunities to help conserve water than any 
other. Wise water management can help to increase instream flows, 
improve the quality of salt-laden rivers, and increase supplies to 
water short areas. We have an important stake in the water policies 
of this country and welcome the opportunity to present our view^ in 
the deliberations of the Council. We believe that it is vital to have 
consistent policies among similar programs in different agencies and 
believe that the Council helps to achieve such consistency. 

The greatest impact the Council has involves our small watershed 
program. Many of the project plans developed under that program 
come before this subcommittee lor consideration. 

The small watershed program \vas authorized in 1954 and was 
focused primarily on flood prevention and agricultural w^ater manage- 
ment — drainage and irrigation — in upstream agricultural areas. It 
was designed to fill the gap betw^een conservation measures applied 
by the individual farmer and major flood control works on the Na- 
tion's rivers. The Congress has since broadened the authorizing 
legislation, Public Law 83-566, to include Virtually all aspects of 
water management except navigation and hydropower. 

In addition to flood prevention and agricultural water manage- 
ment, projects now often include recreation facilities, fish and wildlife 
enhancement, municipal and industrial water supply, and water 
quality improvement. 

These features of water management bring the program under the 
general umbrella of national water policy which is coordinated by the 
Water Resources Council in accordance with the Water Resources 
Planning Act of 1965. That act also authorized the establishment of 
river basin commissions and provides for periodic assessment of 
water resources, the most recent of which was published just a few^ 
months ago. 

The discount rate by w^hich we evaluate projects — no\v 6% per- 
cent — and the principles and standards for planning are products of 
the Council. In addition, the Council has established guidelines for 
flood frequency analysis and for flood plain management. It also 
initiated a series of seminars recently to investigate issues involving 
wetlands and flood plains. 

The bill you are considering, H.R. 2610, authorizes the continuation 
of Council activities through fiscal year 1980. And, as Mr. Martin 
has described, it also provides grants to States to assist them with 
development of water management programs and also to help them 
establish and implement water conservation technical assistance 
programs. 

The original bill contained authority to continue the Council 
through 1981 and for grants of $25 million for each purpose. The bill 
reported from the Committee on Interior and Insular Afiairs amended 
these to $10 million for each purpose and also provided for extension 
of the Council only through 1980. We support the original bill. 
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Although not contained in H.R. 2610, your subcommittee may be 
interested in two other related matters as they affect USDA pro- 
grams — the independent review function, and proposed changes in 
cost sharing. 

First, we will discuss the independent review. This is a plan to 
establish within the Water Resources Council a staff to review proj- 
ect proposals independently of the agencies that developed them. 
The purpose of the review is to assure consistency of planning pro- 
cedures among the water resource agencies and compliance with the 
President's water policy. In most cases the review would be completed 
in 60 days. Most of our small watershed projects would be subject to 
this review. 

The results will be helpful to the Secretary of Agriculture in de- 
ciding whether or not to recommend a project for authorization and 
could be helpful to this subcommittee in its deliberations on the merits 
of a project. We are hopeful that significant project delays will not 
result from this review and fully support its implementation. 

The cost-sharing proposals, which are contained in separate legisla- 
tion pending before the Congress, often wUl increase the local spon- 
sor's share of project costs, due primarily to the requirement that at 
least 20 percent of flood prevention costs be assigned to local sponsors. 
We do, however, support the equalization of the amount of local con- 
tribution to flood prevention costs that is provided for structural as 
well as nonstructural measures. 

Today, local sponsors are required to provide land, easements, and 
rights-of-way only. This construction would count toward the 20 per- 
cent, but would not usually be suflS.cient. 

We estimate that projects authorized but not yet started, having a 
total estimated cost for flood prevention of some $475 million would 
require additional contributions by sponors of about $30 million if the 
20-percent requirement were to be implemented for those projects. 

We state this amount only to give you an idea of the scope of the 
change, which would apply, however, only to projects that are au- 
thorized in the future. The requirement for State cost sharing of either 
5 or 10 percent of Federal water project costs is not applicable to small 
watershed projects. 

In summary, Mr. Chairman, we have a substantial interest in the 
activities of the Water Resources Council and in national water policy 
in general. 

Within the Council, USDA is one of the eight decisionmakers and 
one of the three major construction agencies. We believe the Council 
serves an effective technical role and has become more effective in 
policy development and decisionmaking. We recommend that it be 
continued, that it assume the independent review function, and that 
States be given a greater role through the grants programs. 

Thank you for this opportunity to testify, Mr. Chairman. We will 
be pleased to respond to any questions. 

Mr. Jones of Tennessee. Thank you very much, Mr. Unger. Can 
you remain until we hear the next witness? We find it is more satis- 
factoiy to question all the witnesses at one time. 

Mr. Unger. Yes, sir. . 

Mr. Jones of Tennessee. We have had a notice of a vote. We will 
recess and come back as soon as we possibly can. 
The subcommittee will stand recessed. 
(Recess taken.] 
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Mr. Jones of Tennessee. The subcommittee will resume its sitting. 

The next witness is Mr. Neil Sampson, executive vice president of 
the National Association of Conservation Districts here m Washing- 
ton. 

Mr. Sampson, thank you for being here. We appreciate the fact that 
you came up to testify. 

You may proceed. 

STATEMENT OF NEIL SAMPSON, EZECTJTIVE VICE PSESIDENT, 
NATIONAL ASSOCEEATION OF CONSERVATION DISTRICTS 

Mr. Sampson. Thank you, Mr. Chairman. 

Mr. Chairman and members of the subconmiittee, as you are well 
aware conservation districts are deeply concerned with any changes 
in Federal procedures that might affect the planning implementation 
of projects under Public Law 566, the small watershed program. 

We are cognizant of the fact, as I know you are, that this program 
is different from the other Federal water programs. It is much more 
keyed to local sponsors and deals wdth much smaller projects in ruriJ 
areas and concentrates on land treatment and some of the other 
aspects more than it does on the structural measures and needs to be 
haiidled, we think, in a different way than the other water programs. 
So, we are ^oing to look at it specifically today. 

I will skip through my testimony rather quicklv, Mr. Chairman, 
if I could ask for permission to have it printed in full? 

Mr. Jones of Tennessee. Without objection the entire statement 
that you have presented will be placed in the record. 

Mr. Sampson. We support the continuation of the Water Resources 
Council as a coordinating form for water policy and for resolution of 
interagency differences. 

In the past, as you are aware, we have opposed the reorganization 
of the water agencies into one super agency, because we feel the 
differences between the programs and their goals necessitates different 
agency approaches and delivery systems. 

We are concerned that if all Federal water programs were brought 
together in one big department the needs of rural America would be 
too easily passed over. The delivery system of USDA, which we feel 
is so essential to these small projects, would be lost. 

We think a better alternative to that is a ^ood Water Resources 
Council that can effectively coordinate Federal water efforts. We are 
not so certain that the WKC can be fully effective in this role under 
the current arrangement. The chairmanship has rested in the Depart- 
ment of Interior for the existence of the Council and we feel that may 
detract from the independence of that agency. 

We would recommend that section 101 of Public Law 89-80 be 
amended to either provide for a rotating chairmanshii) or for an 
independent chairmanship. If such legislation comes before you, we 
will support that. 

We think this would keep the WRC more of an interagency co- 
ordinating body. 

You have heard something of the independent review process which 
is being proposed by the President. We think that is something that 
needs to be done, but it needs to be done right, and I hope the sub- 
committee will pay special attention to the details on this one. 



Digitized by 



Google 



35 

This review is supposed to replace the review currently taking place 
on the OflBce of Management and Budget. That is fine if it does, but 
we feel that needs some strong oversight by Congress so we do not 
get just two reviews instead of one. 

We have the situation right now where projects are reviewed, re- 
viewed, and re-reviewed. I put a rather long list in my testimony of 
some of the reviews that small watershed projects do go through — 
obviously all the A-95 reviews, all of the environmental reviews under 
the National Environmental Policy Act, and many other kinds of 
reviews, both interagency, and finally to the Department and finally 
to the appropriate committees of Congress. 

Projects do not lack for review and when we talk about another 
review within the Water Resources Council we need to, I think, be 
clear about what it needs to accomplish and why. There are some 
details here that we feel should be considered. 

First is the time thing. The current regulations call for the review 
to take no longer than 90 days — 60 days with a 30-day extension if 
the date is not sufficient. We want to urge that these timeframes be 
kept as short as possible. 

with the small watershed project it is not just the Federal dollars 
that get wasted in the delay process but also the local support and the 
local dollars for rights-of-way and for other things. The delays simply 
continue to mount the costs and are really a problem with these 
projects. 

We think the review should be limited to only those features that 
are not covered by prior reviews and that the Water Resources Council 
should simply review the agencies' planning aspects, the cost-of- 
benefit calculations, and some of the other things in line with WRC 
guidelines as their review. 

We think that the data and methods that WRC requires should be 
the same as those that are required under all the other review pro- 
cedures so that we do not have to put any formulations and new in- 
formation together simply for this review. 

I think the cost ought to be kept as low as possible. Right now the 
budget for this function is about $1.5 million a year for just the 
independent review process out of a $4.3 million budget for the entire 
staff. That is quite a lot of money. I suspect it might not be too much 
in light of the total thing, but I think we ought to keep it in perspec- 
tive. As you know, we are trying to keep a watershed planning budget, 
we are trying to construct watersheds, we are trying to do water- 
quality projects — for instance, under the rural clean water program, 
we cannot find any money for those. So, at a time when we are having 
real trouble finding the money to do what we know needs to be done, 
we want to be very cautious about creating new circumstances that 
are going to cost us more money to get the projects to the imi>lementa- 
tion stage. 

The H.R. 2610 that you have in front of you has been amended to 
reduce the amount of water-planning grants and water conservation 
technical assistance grants from $25 million to $10 million annually. 
The administration has proposed that those be returned to $25 milUon, 
and we would support that. 

We think the States need to become more involved in both categories 
and the $25 million figures are realistic. 
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We do have some concern for the water conservation technical 
assistance program. With over 80 percent of the Nation's consumptive 
use of water going for irrigation and with irrigation now reported at 
least in some quantity in 46 States, it seems likely that a fair share of 
this effort should go into helping to irrigate. However, there is already a 
technical assistance program for irrigators run by the Soil Conserva- 
tion Service through conservation district programs. So, if WRC sets 
up a similar system, we would like them to use that existing delivery 
system as much as possible. We do not need new bureaucracies at 
either the State or local level on this issue at this point. 

We have discussed this with them and I think they agree with us. 
We urge this subcommittee, however, to take a long look at that, 
because you are after all the subcommittee responsible for the technical 
assistance program which currently exists in this country and I am 
sure you have some interest in. that. 

Finally, we would like to note that the cost sharing proposed for the 
State water planning should require that the States should continue 
the effort that they are now making. This new extension of Federal 
dollars into the State water planning should not be a chance for States 
backing out of the efforts they are already in, but should be seen as a 
way to accelerate, supplement, and encourage additional State 
participation. 

We appreciate the subcommittee's interest in this important water- 
policy area. We are very glad to see the House Agriculture Committee 
get a crack at this one because of the important implications that it 
does contain for the programs that you oversee. 

We would be happy to answer any questions we can. 

[The prepared statement of Mr. Sampson follows:] 
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STATEMENT 

of 
Neil Sampson, Executive Vice President, NACD 
to 
The Subcommittee on Conservation and Credit 
House Committee on Agriculture 
on 
H.R. 2610 — AMENDMENTS TO THE WATER RESOURCES PLANNING ACT 
June 14, 1979 



Mr. Chairman. Members of the Committee. I am Neil Sampson, Executive 
Vice President of the National 'Association of Conservation Districts. NACD, 
as we are commonly known, represents the nation's 2,950 conservation 
districts, the 50 state associations of conservation districts, and the 
17,000 conservation district officials that serve them. Those district 
officials live, for the most part, in rural Anerica, and serve without pay 
to assure that the quality of rural life is enhanced in ewery possible way. 

The quality of rural life has been improved through the wise 
development of water resources. The programs of the federal government 
that have developed irrigation water supplies, protected watershed areas, 
and reduced flooding damage have had powerful influence over rural areas, 
and the lives of rural people. They have been vital links in our nation's 
effort to use and conserve natural resources wisely. Changes in these 
programs affect the efforts of conservation districts around the country. 

District programs will be most directly affected by changes in the 

federal procedures for planning and implementing projects under P.L. 566, 

the Small Watershed Program. This program, as ydu are well aware, is 

different from the other federal water programs. It is specifically 

designed for small projects in rural areas. It focuses heavily on land 

treatment, less heavily on structural controls. It concentrates on 

upstream areas, and not on the management of large interstate streams. It 

involves local sponsors in actual ownership of completed works of 
improvement. 

National Association of Conservation Districts 

Rm. 1 105, 1025 Vermont Ave., N.W., Washington, D.C. 20005 

(202) 347-5995 
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The Water Resources Council should be continued as a coordinating 
forum for water policy and for resolution of Inter-agency differences. We 
have opposed the reorganization of all water agencies Into one 
super-agency, because we feel that the differences between the programs and 
their goals necessitates different agency administrations. If all water 
programs were brought together In one federal department, the needs of 
rural Anerica would be quickly passed over, and the delivery system of 
USDA, which Is so essential In getting these small projects Implemented, 
would be lost. 

A better alternative than reorganization, we have proposed. Is a 
Water Resources Council that can effectively coordinate federal water 
efforts. We doubt, however. If WRC can be fully effective In this role 
under the current arrangement. Instead of being an Independant agency, WRC 
Is essentially an extension of the U.S. Department of the Interior. We 
recommend that Section 101 of P.L. 89-80 be amended to either: 

a. Provide for a rotating chairmanship; or, 

b. Provide for an Independant chairmanship. 

This would help keep the WRC truly Inter-agency, and would assure that 
they do not attempt to become a super- agency In the field of water resource 
planning and development. It will assure that the agencies retain, as they 
must, the final responsibility for their own projects and programs. 

We have some concerns with the Independant review process being 
proposed by the President. It Is something that needs to be done, but done 
right, and this Committee should pay special attention to the details as ' 
they unfold. For example, we are told that this review will replace the 
review currently done In the Office of Management and Budget. This Is 
badly needed. 0MB has no business conducting a substantive review of 
projects. But we have little faith that 0MB will back out gracefully, and 
It will take strong oversight by the Congress to assure that we do not 
simply replace one review with two. 

We have the situation right now where projects are virtually reviewed 
to death. The time, and expense, of the current procedure has stopped many 
excellent projects, and made others vastly more expensive. 
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Let me just list a few of the reviews that a Small Watershed Project 
currently goes through, and keep In mind that most of them have been put In 
place In the past decade. They are: 

1. At the application stage: 

a. Sub-state regional A-95 Review 

b. State A-95 Clearinghouse Review 

c. Coordination Review with U.S. Fish and Wildlife Service 

d. State and local environmental statutes 

2. During planning: 

a. Environmental assessment 

b. Environmental Impact statement 

c. Technical reviews at the state, regional and national levels 

d. Public participation reviews locally 

3. Prior to project approval : 

a. State and sub-state A-95 review 

b. Necessary permits and clearances for local and state 
environmental statutes 

c. In-house reviews In SCS at state, regional, and national 
levels 

d. 404 permit from the Corps of Engineers, If needed 

e. Environmental Impact statement review under NEPA 

f. Review within USDA 

g. Review within 0MB 

h. Review by appropriate Committees of Congress 



This list, while by no means complete, points out that projects today 
do not lack for review. Now we talk about another review within WRC. It 
Is Important that we require that this new review process meet several 
goals: 

1. It should take no more than 90 days in total. The proposal now 
would be for a 90-day review period to begin after WRC is satisfied that 
they have all the Information needed to conduct the review. That has too 
much delay potential. An alleged lack of information could delay a project 
Indefinitely, and the easiest thing in the world to do is to dream up new 
data requirements. 
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2. The review should be limited to only those features not covered by 
prior reviews. All WRC should do is check the agency's calculations of 
costs and benefits, and other planning aspects, to assure that the agency 
has followed WRC guidelines. 3. All methods and data required for 

compliance with WRC Principles and Standards, NEPA, 404 permits, and 
A-95 reviews should be accepted by WRC, with no new formulations or 
information needed simply for the WRC review process. The scope of 
projects, especially federally-assisted projects, should not be subject to 
WRC review. 

4. The costs should be kept as low as possible. Right now, the 
budget for this function is proposed to be $4.3 million per year. That is 
equal to about 1/3 of the total SCS budget for watershed planning in FY 
1979. We could construct two P.L. 566 projects with this much money. 

We could carry out several water quality projects under the Rural 
Clean Water Program, a program for which this Congress has been unable to 
find funds for the past two years. We need to keep this in perspective. 
When we can't find the money to do what we already know needs to be done, 
it is a poor time to create new ways of making projects more expensive. 

H.R. 2610 has been amended to reduce the water planning grants and the 
water conservation technical assistance grants to states from $25 million 
annually to $10 million annually. We would support the return to the $25 
million level for both programs. States need to become more involved in 
both activities, and $25 million can be well used in both categories If WRC 
carries out the programs well. 

We have some concerns with the water conservation technical 
assistance program. With over 80 percent of the nation's consumptive use 
of water going for irrigation, and with irrigation now reported in 46 of 
the states, it seems likely that a fair share of this effort should go 
toward technical assistance to irrigators. But there is already a 
technical assistance program to irrigators, operated through SCS and 
conservation districts. 
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If WRC sets up a similar program, it should use the existing delivery 
system, and not foster the establishment of a new state technical 
assistance staff. We have discussed this with WRC staffers. We would urge 
this committee, as the committee responsible for thecurrent conservation 
technical assistance programs, to require that these funds be used 
primarily for on-site technical assistance to water users and, that state 
agencies designated to receive these funds be required to develop an 
agreement with the state soil conservation agency to assure that full 
coordination of technical assistance programs is achieved. 

In addition, we would hope that discussions on this legislation would 
clearly establish legislative history affirming that conservation districts 
are legitimate recipients of these funds under Section 303(d). This is, as 
we Interpret it, the intent of the legislation, and we feel that many 
states will determine this to be the most effective way of providing 
technical assistance on water conservation. 

Section 302(d), dealing with the federal cost-sharing for state water 
management programs, should have an additional requirement that states 
maintain their present levels of effort. Otherwise, in those states with 
large state water planning budgets, the federal dollars could simply 
replace current state-funded activity. 

We appreciate this Committee's interest in these important water 
policy proposals, and the opportunity to make our views known. We would be 
pleased to answer any questions you might have. 
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Mr. Jones of Tennessee. Thank you very much, Mr. Sampson. 
That concludes all of the witnesses that we have on the agenda 
today, and I would like to ask those who have been heard — Mr. Mar- 
tin, Mr. linger — to return to the witness table for questioning by the 
membei's of this subcommittee. 

Without objection, we will continue to use the 5-minute rule as it 
applies to the questioning period, and if there is ho objection the 
cnairman has a few questions he would like to start off with this 
morning. 

I usually allow the other members of the subcommittee to go first, 
but I have a few I would like to ask now. 

Mr. Martin, would you give us a summary of the recently intro- 
duced legislation that deals with water resources — specifically I am 
referring to H.R. 2610, H.R. 4127, and a May 23 executive commu- 
nication which requested a further strengthening of the Council. Will 
you elaborate on that? 

Mr. Martin. I am sorry, but the numbers you cite do not ring a 
bell. I am sure you are talking about this bill of course, which is a 
bill providing for the continued authorization of the Water Resources 
Council and for the State grant programs which I described in my 
testimony. 

The other bill you referred to is, I am certain, the administration's 
cost-sharing proposal. 

Mr. Jones of Tennessee. What about the executive communication 
that requested a further strengthening of the Council? 

Mr. Martin. Yes, sir. That is a communication that I understand 
has not yet been introduced, but it is a series of additional amend- 
ments which we believe will also have the effect of strengthening the 
Council. They are supplemental to the bill that is before you now, 
and my understanding is that at least the Interior Department intends 
to hold hearings on those later this month. 

Mr. Jones of Tennessee. My real question is, why cannot all these 
be put together and be in one legislative proposal? 

Mr. Martin. Mr. Chairman, I think with regard to the legislation 
before you today and the executive communication it certainly is pos- 
sible to do that. 

The reason they came up separately is that the President was satis- 
fied with the bill that was sent up before you today. 

In our conversations with the House Interior Committee — which 
until this year has been the sole committee hearing this issue — they 
asked us specifically to look at some additional changes and asked us 
to respond to a bill they had before them, introduced by Mr. Vento 
of Minnesota. In doing so, we developed the subsequent package. It 
was not an intentional act on our part to send the bUls up separately. 
We did it in response to the House Interior Committee, and we were 
pleased to do it. There is no logical reason, however, why they could 
not be together. 

With regard to cost sharing, we felt that that proposal, first of all, 
took longer to develop. It was a more complex matter for the admin- 
istration to clear. We felt that the subject matter and issues presented 
were different enough that it would be easier for everyone to consider 
it as a separate matter. 

Mr. Jones of Tennessee. Can you tell this subcommittee why the 
administration felt it was necessary to retain a law firm in November 
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of last year to see if the authority exists by which the President could 
order an independent review function within WRC? 

Mr. Martin/ Yes, sir, I think I can. 

First of all, we were dealing with an issue that was new to the 
Council and, rather than relying solely on the legal advice or the cumu- 
lative advice of all the members of the agency, the Executive Director 
of the Council made a decision to seek an independent legal opinion. 

That opinion, of course, was made available to all members of the 
Council, and I am certain that all the other members asked our solici- 
tors or general counsels to look at that issue to see what they thought 
of the opinion. Basically, we had the benefit of both our own mdividual 
counsel and that independent finding. 

I mi£:ht point out that it was also a tune, unfortunately, when the 
counsel for the Water Resources Council, our inhouse counsel, was 
departing and we did not have a staff counsel. 

Mr. Jones of Tennessee. You did not have a staff counsel? 

Mr. Martin. No, sir, our staff counsel resigned just prior to that 
period. 

Mr. Jones of Tennessee. The concern of this subcommittee is that, 
with as many counsels and attorneys as we have on Capitol Hill and 
down in the other branches of Government, there should have been 
someone there who could have done this job for you without your 
having to go outside. 

Mr. Martin. Mr. Chaii*man, you raise a good point. 

We were attempting to achieve the type of independent opinion 
that we thought would be helpful. 

1 might sa}'^ one thing that I hope will be of interest to the subcom- 
mittee. One of the reasons we did not have the house counsel at the 
time is that the young man we did have, of whom we thought a great 
deal of, left partially because of the frustration over the inability of 
the Council to get back on a solid basis. 

This is a very difficult management problem for Dr. Eisel to manage 
in that context. That is really what we are trying to get across to you. 

Mr. Jones of Tennessee. Thank you, sir. 

I am going to take my 5 minutes, but I do have one other question 
to ask you. It is rather lengthy statement that I want to make. It 
relates to the domination of the WRC by the Secretary of the Interior; 
in other words, a conflict of interest. 

The Chairman of WRC is designated by the President. Presently, 
Secretary of the Interior Andrus is its Chainnan. The issue of domina- 
tion by the Secretary of Interior or his conflict of interest arises when 
the administration claims the technical review process would be an 
independent one. 

The Secretary of the Interior is responsible for approving project 
recommendations that are made by the Bureau of Reclamation. 

He follows the Bureau's projects to WRC for independent tech- 
nical review. But the Secretary of the Interior is also Chairman of 
WRC. In this role he is responsible for approving projects on the 
grounds of technical compliance and accuracy. 

In other words, the Secretary of the Intenor is given the powe;r to 
approve his own agency's water projects even though the technical 
review claims to be independent. 

Presently, the WRC must vote unanimously in order to submit a 
favorable review of a project which can then be forwarded to 0MB 
for policy and budget review. 
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One member of WRC can, if he chooses, delay a project approval 
indefinitely. If an unfavorable technical review is issued, the project 
is sent back to its sponsoring agency for further study; is that correct? 

Mr. Martin. No, sir, there are inaccuracies. If I may 

Mr. Jones of Tennessee. I wish you would clearup that question 
for us. 

Mr. Martin. Yes, sir. First of all, Mr. Chairman, let me again 
separate two issues. 

The first is the Council itself acting in its comprehensive role of 
coordination, setting planning standards, and working with river basin 
commissions. 

Second is the independent project review. 
Let me address the first issue — the broad role of the Council. 
As you know, the law provides that the President appoints the 
Chairman. This President and others before him have chosen to 
appoint the Secretary of the Interior. I cannot say why in each case 
that selection was made, but it has clearly been a choice the President 
has been comfortable with. 

Let me say this about independence. I have heard, and I noted in 
Mr. Sampson's testimony today, the feeling that independence 
automatically creates bias. In all the time that I have worked with 
the Council, I have never seen any evidence of that. 

The fact is that the Secretary does chair it as Secretaries have in 
the past. This means that a higher percentage of my time goes into 
Council activities and working with the Council staff, all of which is 
not entirely pleasurable, I might add. I have never heard anybody, 
after once saying they were worried that a bias had been created, cite 
an example of that bias. I am aware of none and have never heard it 
cited. I understand the fear, but I do not think it has ever been 
manifested. That goes with regard to the Council's work as a whole. 
With regard to the proposal of an independent review which has 
truly focused attention on that independence, we believe that we have 
formed a proposal and the President has produced a proposal which 
he thinks is free of bias. 

Let me explain why that is. First, your statement is apparently 
based on a misunderstanding of the facts in the review itself. The 
review is to be, as we said, a technical review based on a set of standards 
which wiU be formulated in a public format with comments by the 
public. It is to be carried out m public by the staff of the Council. 
That staff is hired by the Executive Director who is not hired by the 
Secretary of the Interior but by the entire Council as voted on by the 
Council. 

The review will be carried out on a technical level bjr the staff. In 
fact, the policy level of the Council which I serve on will never take 
an action on the review. I never expect to vote on either one of the 
reports on my projects in the Bureau of Reclamation or one on that 
relates to the Soil Conservation Service. It will be completed by the 
staff and, if favorable, will be reported back to the agency that made 
the proposal. If it is unfavorable, the agency will be advised of the 
Council's difference of opinion. If favorable, the agency will be advised 
of that and they will be advised on the record of what the problems or 
benefits are. 

Even if the agency receives an unfavorable comment — ^in my case I 
would be receivmg a commentary on the Bureau of Reclamation which 
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I have no vote on — they would have the option of rejecting the Coun- 
cil's findings and going to 0MB to get that project approved. 

The finding of this independent review is basically one of public 
documentation and process rather than a veto. 

Therefore, I think the real problem is that the Secretary might con- 
tinue to chair the Council, but there would be on policy action and no 
vote taken on the reports. It would simply be a written statement of 
findings. 

Mr. Jones of Tennessee. Thank you, Mr. Martin, I see the time 
of the chairman expired some time ago, and I do apologize to the 
subcommittee. 

You have answered one question for me and that is that the Sec- 
retary of the Interior has always been the Chairman of WRC since its 
creation. 

Mr. Baldus, do you have a question? 

Mr. Baldus. I yield to Mr. Madigan. 

Mr. Madigan. Mr. Martin, is the Attorney General in charge of 
the responsibility of providing legal opinions to the various depart- 
ments and agencies of the Federal Government? 

Mr. Martin. The Attorney General is charged with providing legal 
services strictly in the form of litigation — court work for the various 
departments. Each of the departments has its own counsel for the 
purpose of getting general legal opinions. 

Mr. Madigan. Is it not within the authority of the Attorney 
General to issue a legal opinion to any agency or department of the 
Federal Government upon request? Is it not also a rather common 
practice for agencies like the Department of Agriculture, the Depart- 
ment of Transportation, and others to seek legal opinions from the 
Office of the Attorney General? 

Mr. Martin. I do not know the facts of other agencies. As a routine 
matter, at Interior at least, we do not ask the Attorney General to 

Bve initial opinions on the work of the Department itself. The Justice 
epartment is usually involved at the point where there is litigation 
involved. It is certainly within their authority, and it is certainly done 
on occasions. 

Mr. Madigan. But it was not done on the particular occasion that 
Chairman Jones referred to, so I would like to ask how the law firm 
that was retained was selected and how much they were paid. 

Mr. Martin. The choice was left to the Executive Director. It was 
not a policy matter, and I think he 

Mr. EisEL. What happened was that last fall we did not have a 
lawyer at the Council and we needed some information and the person 
who wrote that opinion was formerly a counsel at the Water Resources 
Council. He was, therefore, a past employee who was familiar with the 
Council. 

Mr. Madigan. How much did you pay him? 

Mr. EisEL. I do not have that figure. I am sorry. 

Mr. Bedell. Would the gentleman yield? It seems to me that that 
is the greatest concern of all, having an attorney working in Govern- 
ment and then going into private practice and then being employed 
by the agency for which he once worked and paid a private fee. This 
seems much more of a concern than if it were just an attorney that 
had no connection with the Department. 

Thank you, gentlemen. 
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Mr. Madigan. I think we would like to know three things for the 
record if we may, Mr. Chairman. I would like to know how much he 
was paid. I would like to know exactly what type of service he provided 
and how much work was done in providing that service. And I would 
like to know what kind of law practice he is presently engaged in — 
specifically I would like to know if he is working for a fem that is 
primarily engaged in the pursuit of environmental action. 

Mr. Unger, it is my understanding that the type of water project 
in which the Department of Agriculture is involved has an upper limit 
that is measured or stated in acres or feet. 
Mr. Unger. Acres. 
Mr. Madigan. Acres? 

Mr. Unger. 250,000 acres of geography is the upper limit of the 
size of Public Law 83-566 watershed project. 

Mr. Madigan. So you go from that size down to a farm pond that 
might be 2 acres? 

Mr. Unger. That is correct. 
Mr. Madigan. And it might be smaller? 
Mr. Unger. It might be smaller. 

Mr. Madigan. I think you said you have built some 6,000 small 
dams and 40,000 small ponds. 

I should like for you to describe for me the failures, mistakes, and 
inadequacies of your Department in buUding the^e small ponds that 
now cause you to beUeve that your work must be reviewed oy another 
Federal agency. 

Mr. Unger. I do not believe we are describing our farm pond pro- 
gram as the kind of program that would be subject to tms sort of 
review. Indeed it is not, and would not be. 

I know of no inadequacies of any general nature with that program. 
I do not know of any specific inadequacies that we would want to 
say exist in the overall rublic Law 83-566 program as it is carried 
out by the Soil Conservation Service either. 

The planning methods, the policies, the procedures that are used in 
carrying out Public Law 83-566 small watershed projects are volumi- 
nous. They are interpreted at various levels in the Soil Conservation 
Service at the field level, the State level, and the regional level be- 
cause we believe them to be a decentralized kind of organization. 

Mr. Madigan. May I suggest that what your answer is saying is 
that there have not been any failures, mistakes, or inadequacies? 

Mr. Unger. Let me say that I do not think it is inadequacies that 
we are necessarily talking about. We are talking about dmerences in 
interpretation and differences in planning procedures that might be 
carried out by the Soil Conservation Service that are different than 
those of the Corps of Engineers and the Bureau of Reclamation. 

Our feeling is that the mdependent review that would be conducted 
by the Council, of which we are a full and participating member, can 
provide a check to make sure that all these agencies are interpreting 
the procedures, principles, and standards consistently. 

Mr. Madigan. If the farm ponds are not going to be covered by this, 
can you tell me where the line of demarcation is? Can you give me a 
Ust of the projects that will be covered and the projects that will not 
be covered? 

Mr. Unger. The projects that are going to be covered are those in 
Public Law 83-566. 
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Mr. Madigan. My 5 minutes are up. Mr. Chairman, are we going 
to take another round? 

Mr. Jones of Tennessee. Yes; without objection we will. 

Mr. Madigan. Mr. Unger, I want to point out to you that what you 
have just said is in complete contradiction to the statement that you 
read a little earlier where it says, "most of our small watershed projects 
would be subject to this review." 

Mr. Unger. That is correct. The farm ponds are not built under the 
small watersheds program. They are provided for under a separate 
authority and program, and I oidy mentioned them to give some idea 
of the breadth of the interests of the Department of Agriculturfe in 
water resources of all kinds. 

Mr. Madigan. Mr. Chairman, I have more questions but I do not 
want to abuse the 5 minutes. I will wait for my next turn. 

Mr. Jones of Tennessee. Thank you, Mr. Madigan. 

Mr. Eisel, do you understand that you are to supply for the record, 
regarding the attorney, how much he was paid, what he provided, and 
what he now does as far as his practice is concerned? 

Mr. EiSEL. Yes, sir. 

[Answers to Mr. Madigan's questions and other questions sub- 
mitted appear on p. 73.] 

Mr. Jones of Tennessee. Mr. Baldus, I yield to you. 

Mr. Baldus. Thank you, Mr. Chairman. 

First, I want to state a frustration so you know where I am coming 
from. 

After 14 years it seems to me that nothing has happened. We have 
some water projects that are 3 percent and some that are 6} and we 
have all kinas of ranges of cost benefits. 

I guess I am trying to find out what has happened in 14 years. 
You do not have any teeth. You cannot veto. You do not want teeth 
and you do not want veto power. 

It's like what I read in the paper the other day where a State legis- 
lator offered a bill and said, ''This won't hurt anybody, and it won't 
do any good, and it won't cost anything." 

The difference is this does cost something and we have people 
doing things but the benefit to me is still elusive. I am still trying to 
find out what it is. I understand there is still one more checkpoint 
to go through, but if I am going to relate future benefits to past 
performance I am having great difficulty putting that together. 

Am I justified? 

Mr. Martin. First, let me offer to make available to you some 
rather extended testimony I gave which documents the record of the 
Council over these years. I think it leads me to the answer to your 
question, which is that the Council has done a ^eat number of ex- 
traordinarily useful and important things during its history. 

I think that your comment, however, of a fauure to achieve a uni- 
form, credible process for planning a project and evaluating a project 
shows that you properly recognize the situation. 

My response to you is, that is exactly the problem we think we are 
beginning to grapple with successfully m water policy. 

The independent review is only a part of it. A more important part 
may very well be the President's initiative in directing the Council 
to revise the principles and standards under which projects are planned 
and to establish a manual for applying those principles and standards 
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so that the three major water resource agencies — Soil Conservation 
Service, Bureau of Reclamation, and the Corps of Engineers — actually 
carry out those principles and standards in planning consistently. 

The independent review is a complement to that order in the sense 
that once the manual is done and we are hopefully achieving a more 
uniform approach — technically, economically, and environmentally — 
the independent review function then becomes a checkpoint to look 
at that uniformity. 

Mr. Baldus. I have a water project in my district that is a Corps 
of Engineers project that is about three-fourths completed and three- 
fourths of the money is spent and all we need to do is close it. The 
last 3 or 4 years it nas been stopped because of a change in policy. 
It is awfully hard to explain to those folks that we still do not 
know enough about water to start correctly so that we can finish 
something. 

I think it is going to be equally difiicult to say, "but now we have a 
new system that is going to take care of it. These people have been 
in business for 14 years and now they are going to come alive and do 
something.'' 

I am questioning whether or not you need a sort of toothless com- 
mittee process versus some sort of authoritative 

Mr. Martin. Let me try to address that. 

First of all, I think I can share a conclusion with you. If we had 
proposed, as you say, a process with teeth and with veto power, we 
saw no support for that. It was our view that the individual agencies 
ought to retain a tremendous amount of control over the process. 

We proposed a process which basically gains its integrity from the 
the fact that it is a publicly documented process based on a publicly 
prepared set of standards. 

Let me contrast that with what happens now. Even though it is 
true that each of our agencies has formidable internal review proc- 
esses — and I look at the Bureau of Reclamation projects that come by 
me — there really is no place that reviews those projects in a publicly 
documented fashion that is external from the Agencies themselves. 
Mr. Baldus. Here, we are. 

Mr. Martin. That is right, and I think that is an important dis- 
tinction, and we agree. You have to be the final judge. The only review 
that takes place now after the agencies, however, is the one carried 
out by 0MB. That process proceeds without stated rules, without a 
stated basis for conclusions, and with no published results except the 
budget that emerges. 

What we are essentially trying to do here is to plant a part of that 
process with something that really is in the sunlight. 

Mr. Baldus. Let me pose this question because my time is about 
to run out. 

I am concerned over the implications of this change to the WRC 
and the relationship between the activities and the planning processes 
of the Soil Conservation Service mandated by the Soil and Water 
Resources Conservation Act as well as the planning processes of the 
U.S. Forest Service and Forest Management Renewable Resources 
Planning Act, amended. 

Would you, Mr. Martin and Mr. Unger, explain the relationship to 
this subcommittee so we can be sure that the WRC planning manual 
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will not take precedence over the planning processes of agencies within 
the Department of Agriculture? 

Mr. Unger. Let me attempt to answer that. 

My answer would be that the manual of procedures book and the 
process that we are describing in the independent review would not 
affect the RPA and RCA planning processes underway in the Depart- 
ment in the Forest Service and the Soil Conservation Service. Those 
are long-range planning processes designed to look at the status and 
condition of those resources and needs for the future and to make long- 
term projections and statements of policies and programs for the 
Department. 

What we are talking about in the independent review for the Water 
Resources Council is a look at the individual water resources plans 
that are to be sent forth by the Soil Conservation Service under 
Public Law 83-566 and to look at the procedures that are used in 
planning individual projects — which may be suggested by a long-range 
KCA plan some day once that process is underw^ay ; it is just underway 
at this time. The planning we are goin^ to look at and review are the 
procedures that we use in planning individual projects. 

Mr. Baldus. Thank you, Mr. Chairman. 

Mr. Jones of Tennessee. Thank you, Mr. Baldus. Mr. Bedell, I 
yield to you. 

Mr. Bedell. Thank you, Mr. Chairman. 

Mr. Martin, when can we expect some results as you indicated to 
Mr. Baldus? 

Mr. Martin. There is a phased process and I would be glad to 
supply the schedule for the record. 

The first work under the President's policy has already been pub- 
lished. That includes revisions to the principles and standards that 
deal with water conservation and nonstructural alternatives in water- 
resource planning. 

A second element that has already been published relates to the 
draft of the manual for standard application of the principles to the 
standards that would apply to all of the construction agencies. 

Those items are now out for comment and the comment period 
closes in 60 days. 

Mr. Bedell. When will it be completed? I mean your total change 
in the ruling. 

Mr. Martin. The total change in the principles and standards 
overall will not be completed until the end of 1980. It is a very formida- 
ble job. 

Mr. Bedell. I guess the problem we have, and it was mentioned as 
well by Mr. Unger, is draft changes to the principles and standards to 
incorporate water conservation nonstructural concerns in regard to 
benefit and cost analysis. 

I, for one, think that our cost-benefit analysis is just ludicrous — that 
the Corps of Engineers and the Bureau of Reclamation put out. 

It appears to me that in an irrigation project, if you were in business 
and you were trying to decide if you should irrigate land, you would 
determine what it would cost, and how much it would increase the 
value of the land. Now, that is not a complex thing to do. 

When the engineers decide they want to irrigate, however, they 
decide how many cows a person has and how it is going to aflfect the 
community and a whole mile-long string of things. 
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I think you have to recognize that there is still some interest in Con- 
gress in "pork barrel." Maybe I am not supposed to say that straight 
out, but that is the case. If anybody is gomg to control that, we are 
going to have to have some regulations from somebody to put some 
sense into how we determine cost-benefit ratio. 

If we are §oing to have those interests in **pork barrel" and the 
Corps of Engineers working together to try and spend the taxpayer's 
money in a ludicrous manner, it is going to continue. 

It seems to me this is something that is imperative that this Council 
address. 

My question is, is that going to be the last thing you will address? 

Mr. Martin. No, sir. That is, in fact, the first thing we have al- 
ready addressed. What you just described is the principal subject of 
the so-called planning manual that I just described, which is now up 
for public comment. 

Assuming that the conmients justify the changes as they should in 
the public process, that should be the 

Mr. Bedell. How do I get my comments into that, in terms of the 
objections that I have to the present cost-benefit analysis? 

Mr. Martin. Mr. Congressman, the regulations themselves are 
based on an authority in the Water Resources Planning Act. Congress 
has not chosen at any time to actually legislate the kind of regulations 

}rou are talking about. So your alternatives are to either attempt to 
egislate what you want or participate in that regulatory process which 
is now open. 

Mr. Bedell. Do I mail that somewhere, or do I testify somewhere, 
or what do I do? 

Mr. Martin. At the close of this meeting we will give you a set of 
the proposals including where comments should be mailed. 

Mr. Bedell. Have you given any consideration to cost sharing by 
States or communities in those areas where the benefits are going to 
accrue only to the communities or the States? I am talking about flood 
control in a community where you would expect the community to 
put up 10 percent of the cost or about irrigation where you would 
expect the State or community to put up 10 percent of the cost. I 
think you would find it quite a different thing as compared to where 
the Federal Government handed the whole thmg over. 

Mr. Martin. That is, of course, the subject of the administration's 
cost-sharing proposal which is now before Congress. 

Congressman Udall has introduced the bill in the House. I think 
there are also others. It has also been introduced in the Senate. It 
asks for precisely what you are proposing. I might also say that the 
theory of that bill is that we are asking the States — and we are pro- 
posing that the. State legislators make the decision — to share in the 
cost of the project. It is probably the best test of real desire for a 
project that we can find. 

Mr. Bedell. It is likely, then, that your rules and recommenda- 
tions might even suggest that, is that correct? 

Mr. Martin. We do not believe we have the authority to establish 
cost sharing to any regulatory 

Mr. Bedell. I did not ask you to establish it. You can recomm^Q, 
however, how things should be done, as I understand it. Do you expect 
that that will be one of your recommendations? 

Mr. Martin. That recommendation is not a part of the principles 
and standards. 
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Mr. Bkdkix. Mt bul quttti m is. do toq handle the IMMicre 
limitatiim in inintMi? 

Mr. Mabtix. 1 es» sir. 

Mr. Bkdkix. Do toq bdicTe it is b«ig pfopcrlr enforced? 

Mr. Mabtix. We* dearir do not betiere it has been properir «i* 
forced, and that is exaethr tke reason that the adminstraticMi has taken 
a series of acticms designed to amend that law and to aclueTe bettor 
enforcement. 

Mr. Bkdkix. Are yon responsible for the enforcement of the law? 

Mr. Mabtix. The Bureau of Redamation is, and they are under 
my direction. 

Mr. Bkdkix. I do not und»stand your answer. If the law is there 
and is not beins enforced, and you are the agency responsible for 
enforcement, and vou say it is not being properly enforced- 

Mr. Mabtix. j^erhaps I answered wrongly, 'Mr. Bedell. We think 
there are serious problems. We think that the enforcem^it of that law 
is proper, at least according to the legal interpretations that are before 
us. As you know, that case is now being litigated in CaUfomia. 

The administration has proposed changes in that law which we 
think are iqipropriate, and we TClieve that in the interim we are enforc- 
ing the law appropriately. 

Mr. Bedell. Tnank you, Mr. Martin. 

Mr. Jones of Tennessee. Mr. Panetta? 

Mr. Panetta. First of all, I want to welcome the gentleman and 
thank him for coming before the subcommittee on this issue. 

I think this is a very important area that we have to look ahead to 
because I think we are going to have the same problems in water that 
we have in energy in this coimtry. I think this becomes more apparent 
ev^y time we experience a drought. 

The fact is, however, that we have not planned in a coordinated 
fashion for what may be the very same needs, which are production, 
the provision of water, the need to develop alternatives for water 
supply, and also the need for improved conservation. 

I Delieve that at some point we are going to face these water-related 
issues just as we are now facing them in the area of energy. 

Because of that, I think it is very important for any administration 
to be able to coordinate water policies. I have to admit to you, however, 
that having been in the executive branch I am very jaundiced by 
councils. Councils become a charade for pretending that major policies 
can be coordinated within an administration. The councils themselves 
become a way of actually protecting turf rather than coordinating 
policy. 

You put together, as you have in the Council, the Secretaries of 
Agriculture, Army, Commerce, Energy, Housing and Urban Develop- 
ment, Interior, Transportation, and the EPA and what you have done 
is bring together agencies that are not about to surrender turf. They 
are not about to surrender it to a council that is set up to do it. 

In effect what happens is that the secretaries of these departmentH 
never show up at these meetings; they assign a staff person to do it. 
The main mission of that staff person, then, is to make sure that the 
projects that those departments are working on are not jeopardized 
by what the Council is doing. 

That is the reality we deal with in establishing the Council. 

Yoa have problems in this area. As you pointed out, I think you 
have some 25 separate agencies that are involved here that are located 
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in about eight different departments and are all developing vanilkiH 
approaches to water resource management and water projects. ^J0^ 

I think the problems in that area were reflected in what happea^M 
last year in the last session on the water-project issues. The Wti^j^ 
House took one position which was opposed by positions of the Bun^ 
of Reclamation and the Corps of Engineers, which were all thrown Cu^^ 
on the floor of the House. I think that looks bad. There is no reasJI^" 
why an administration cannot take one position with regard to*^^ 
project. ^^^ 

My problem with the Water Resources Council — and I have intar**^ 
duced legislation on this — is that I think this ought to be in t>** 
Executive Office of the President. The White House ought to make W^ 
decision on whether to proceed with a project or not. J^ 

I see no reason why the Water Resources Council has to issui** 
another technical review which simply is another paper in the pofiii 
All you are doing is sending ammunition up here to the Hill to arpiV 
those with a variety of positions on the issues. ■';•! 

I think if you are gomg to have a Water Resources Council do m 
review it has to have more power. It needs the power of the WhiteiM 
House behind it and the power to say, 'This is the project we thinl^tl 
ought to go ahead." Otherw^ise, you might as well contmue with theiii 
eight different departments all presenting their different positions to vi 
the Hill with no coordinating White House policy. ^ 

That is just a general observation. My question is. Why not t| 
have — and I realize the politics of this — one policy on water % 
projects? We do not want to have a water council that spends almost { 
$10 million on administration simply review what has already been f 
reviewed by other departments and agencies. , 

I think you ought to take the strong step, that is to sav the Water 
Resources Council is going to review these projects and will deter- 
mine what position the White House will taKe with regard to them. 

Mr. Martin. Mr. Congressman, let me answer two points you 
raised. 

First, why we do not go for the whole load. The answer is very simply 
that I think the President looked as seriously as he could through the 
reorganization effort at exactly that issue. He looked at it, I can assure 
you, painstakingly. 

Our Department and the others represented on the Coimcil were 
actively involved in that. It involved not only a logical analysis, but 
also a poUtical analysis. 

I can assure you, I think, that in those thoroughgoing consultations 
there was literally no hope that such an organizational setup would 
be sustained. The President concluded, even before he made his final 
decision not to advance the whole natural resources organization, 
not to include that sort of water reorganization in it. 

At the time the President made that decision, he reached the con- 
clusion that the best way to proceed was to stay with the Water 
Resources Council, to give it a substantially greater level of responsi- 
biUty — including the independent project review — and some direct 
responsibility on the principles and standards that go with it. So, I 
think it is clear that there is a difference of opinion over what is doable 
and what is possible. 

The second point I would like to respond to is that I share — as a 
person who has chaired this Council for the past 2 years — some of 
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^n homer, we reejly think that we have made eome sub- 

[MUdiuigeB lo the way this Council works. I^t me ^ive you one 
You said that the secretaries never show up tit '(\iunrtl 
It generaUy g^ts delegated down to a thini echelon |>erson 



neConnci] has functioned very well with, I would sny. hi» to 90 

' frait attendance and regidar meetings ever>' 4 to 6 weeks at the- 

Hdnt secretarial level. 1 think that is the best you run hopi* for. 

Immjiy are not going to get Cabinet^level secret ahrs meotinL; ou 

irKbIbt basis. There are too many areas to be roveretl. At thi* 

■Btmt secretarial level, however, we have superb partiripatinn. 

let me give you an example of an issue that was resolved recently 

iifinmat that I think was very significant. We had a serious ariru- 

lot within the Council as to whether or not this manual, whirh is 

«!{>% a uniform approach to the way in which c-c»st Ix^neiits an* 

edndated, should come out as an advisory- set of piidelinc^s nr as 

mosed regulations. 

isere was an intense debate which lasted over three (*oiin(il 
■eetangs — a period of 8 to 12 weeks — and finally by a very (iifiinilt 
ndliighly debated vote we decided to go with reirulatinns. It \va^ a 
jjDod example of how the Council can resolve policies on key issues. 
lam far more hopeful, therefore, than you are- inirtirulsirly in 
view of the faith the President has put in the water \yn\ir\ tlmt it is 
I reasonable way to go. 
Mr. Panetta. Thank you. 

Mr. Jones of Teimessee. Thank vou, Mr. Panetta. Mr. Dasflile? 
Mr. Daschle. Thank you, Mr. Chairman. I want to welr-ome you 
people here today also. I am very impressed with some of tlie roiniiuMits 
that have been made. 

I have a couple of skepticisms, however, with ie<ranl to tlie real 
question of responsibility — both technical and policy related. 

As I understand it you will bejrin to take on almost total teditncal 
responsibilities as far as the evahiation of tlie project i-^ conrenied, 
is that right? 

Mr. Martin. No, Mr. Congressman. Tliere is a theme to our policy 
recommendation here. It is that the basic res|)onsibility for projects 
remains where it has always been, that is in the jiroj^rarn a«i:encies - 
the Bureau of Reclamation and the Corps of Kn<rineers and that 
the final decisions remain in (ingress where they have always Ix'en. 
What we are proposintr to do is to shift a series of teclinical review 
procedures that are now carried out by OMB. OMB has a closed, 
nondocumented and nonpublic process. We are attempting to sliift 
the technical aspects of that review to the Water llesources ('onncil 
where it will be done by a competent water resources staff bringing 
together the work of all of the various construction agencies into one 
place. The objective of that is public documentation for public 

Erocess and as much assurance as you can get of the uniform approach 
y the three agencies. 

Mr. Daschle. I guess you know exactly what my fear is. On the 
one hand as far as technical reviews go thev still will be in the hands 
of those other agencies, and on the other hand when we talk about 
policy with you I am not so sure that if we pass this legislation we 
will be taking away that authority from OMB. 
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What I am skeptical about is whether when that time comes, if 
you have a disagreement with 0MB, the WRC is going to be the final 
authority. In my opinion, I think given the politics in any executive 
branch, you are eomg to find the 0MB is still going to have the last 
say. In essence all we will have done is put one more buffer between 
the local technical reviews and the ultimate policy decision that is 
made in 0MB. We really will not solve anything at all. 

Mr. Martin. That is very aptly stated, and I have to say it is 
exactly the kind of concern that I grappled with in looking at this. 
The reason I have greater hope than you is that I think you are 
proceeding from perhaps either a negative view of the administration's 
views of the project — which is legitimate because we are tough on 
projects. I do not think that negative view really reflects what we 
think will come out. I believe that there are many good projects which 
simply do not get built for a variety of factors. 

One of the factors is right up here on the Hill. Projects get built 
because of political pressures and political balance of power rather 
than on merits. 

I think the same is true to a certain extent in terms of the way 
those pressures or even internal pressures of the administration are 
pushea through. 

Even though I know that after a technical review is done on a 
project the 0MB still have a budget review power, I would much 
rather be armed with a clean bill of health and a good report by WRC 
that is on pubUc record and prepared in a public process than to 
simply have to debate them the way I have to now in a bare-knuckle, 
budget session between 0MB and the Bureau of Reclamation. 

I think I will be better armed to defend good projects in those 
budget sessions than I am now. 

Mt. Daschle. Let me take another tack to the question I have in 
the time available to me. That relates to the projects themselves. 

You were talking about the 250,000 acres limitation at the top and 
basically the small watershed program on the bottom, is that correct, 
Mr. linger? 
Mr. UNGER. No. Let me clarify that. 

Under the Small Watershed Act and the PubUc Law 83-566 pro- 
gram, the total size of the geographical areas of projects that come 
before this committee cover a maximum of 250,000 acres. The maxi- 
mum structure within that area would be 25,000 acre-feet. I think that 
was what the gentleman was referring to earlier, and I may have been 
misleading in my answer. That is the program that we are talking 
about subject to the independent review. 

Mr. Daschle. It appears to me that if you are going to put aU this 
into the WRC — given the vast array of different kinck of projects — 
you may be undermining the very capabiUty that Mr. Martin was 
addressing a minute ago in talking with 0MB by dwelling on projects 
of a very small scope. 

Would it not be m your interest to perhaps exempt the small water- 
shed program from the authority of the WRC? Would it not give you 
more flexibihty and clout with which to deal with those issues tnat 
may conflict with 0MB? 

Mr. Ungbr. I feel that we have adequate flexibility in our Public 
Law 83-566 program to meet the kinds of needs that Coiigress has 
asked us to meet in passing that legislation. 
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What we are really talking about in the independent review is 
making sure that all the agencies are using the same yardsticks — that 
when we evaluate recreation benefits all three agencies are using the 
some system of evaluation. 

Mr. Daschle. You do not consider the ACP program in your 
reviews, is that correct? 

Mr. Unger. That is correct. 

Mr. Daschle. So already you have drawn some kind of an arbitrary 
line? 

Mr. Unger. In the ACP program and in our conservation technical 
assistance program in the Soil Conservation Service there are many 
individual decisions and portions of programs that have an affect on 
water resources generally. The individual actions are so small, how- 
ever, that it seems unreasonable to subject those programs to this 
kind of a planning procedure. 

The watershed program does involve the construction of rather lar^e 
dams and has the potential for large public works projects. We feel it 
is large enough to be subjected to the same kind of standards as the 
other construction agencies. 

Mr. Daschle. Thank you. 

Mr. Jones of Tennessee. Thank you, Mr. Daschle. Mr. Hopkins, 
do you have some questions? 

Mr. Hopkins. Yes. Thank you, Mr. Chairman. 

Looking at the summary of H.R. 2610, I notice that the bill is 
increasing from $3 million to $20 million the amount appropriated 
annually for grant programs to assist the States. 

Using the $20 million figure and coming on down to the appropria- 
tion of $1 million authorized to administer it, do you really feel that 5 
percent is not too high? 

Mr. EiSEL. What happened is that the orginally requested amount 
was $50 million and we would have been able to use up to 2 percent 
of that amount to run the program. 

During the hearings in the House Interior Committee, that was 
reduced to $20 million and rather than put in a figure such as 2 percent 
they essentially said $1 million. 

Mr. Hopkins. Using 2 percent, yes; but this very clearly calls for 5 
percent. That seems to me a considerable amount over your 2 percent. 
Do you plan on hiring more people or are you setting up more 
bureaucracy? 

Mr. EiSEL. The difference between the $20 million grant program 
and the $50 million grant program would still involve the same number 
of States and applications so perhaps there could be the possibility 
of reducing slightly, but the kind of review and monitoring required 
to put out that grant program will be about the same. 

I would like to point out, however, that the $20 million and the 
$1 million were not our figures. They were put in the previous niarkup. 

Mr. Hopkins. Do you feel this is too high or low? What is your 
opinion? The 5 percent sounds high to me. 

Mr. EiSEL. We have not looked into whether there could be a 
reduction in staff for the smaller grant program. We would like to 
actually support the orginal $50 million request as being necessary 
to bring the State water management program to the level desired. 

Mr. Hopkins. Do you plan to increase your staff? 

Mr. EisEL. For the $20 million grant program? 

Mr. Hopkins. Yes. 
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Mr. EisEL. Yes, sir. 

Mr. Hopkins. Will you tell me by how much? 

Mr. EisEL. At the present time this is an extension of the title III 
grant program at the Council which has been running between $3 to 
$5 million annually and we have had a staff of about five or six people 
who administer that program. We will go to 11, I think, for the $20 
million or the $50 million program. 

Mr. Hopkins. Are you going to increase your staff 300 or 400 
percent or more? 

Mr. EiSEL. No. We are going to go from about 5 or 6 people at the 
present to a total of 11 — roughly doubling or about 100 percent — ^from 
the present $3 million program to the $50 million level which was 
orginally proposed. 

Mr. Hopkins. It would appear to me to be a little on the high side 
to use 5 percent of the total amount of $20 million. 

Could you give me the cost of your independent review? 

Mr. EisEL. Yes. That is budgeted for $1.5 million with a staff of 
about 35 people, which will consist of 28 prqfessionals and 7 clerical. 

Mr. Hopkins. That is all I have, Mr. Chairman. Thank you very 
much. 

Mr. Jones of Tennessee. Thank you, Mr. Hopkins. 

Mr. Harkin, do you have anything? 

Mr. Harkin. No; I do not. Thank you, Mr. Chairman. 

Mr. Jones of Tennessee. Gentlemen, do you want to take another 
round of 5 minutes each? Do you have any more questions? WTiat 
are your wishes? 

Let's try for another 5 minutes. I have some, too, that I would like 
to ask. 

My first question is for Mr. Martin and Mr. Unger. 

Both statements you gentlemen made seem to indicate that this 
biU is being advanced by the administration to reorganize the water 
programs and then to place them under the jurisdiction of the Sec- 
retary of the Interior. 

Tins subcommittee has worked hard to see to it that we have not 
had to go through some reorganization, and we were delighted the 
administration decided not to seek the establishment of a Department 
of Natural Resources. 

We are convinced that the Department of Agriculture is operating 
quite well as it is, today. We like it as it is. 

It seems to me that H.R. 2610 is an effort to get the reorgaiiization 
goal back on track and that it reduces the authority of the Department 
of Agriculture. 

I would like both Mr. Martin and Mr. linger to comment on this. 

Mr. Martin. I will leave the comment on the Department of 
Agriculture to Mr. Unger. 

Let me say that, if you are comfortable with the way things are, 
you should be comfortable with this bill, because it proposes no re- 
organizational change whatsoever. It simply continues the status quo 
with respect to the Water Resources Council. 

Mr. Unger. We would agree with that interpretation. The bill 
does, in addition to continuing the current status of the Council, add 
these increases in the technical assistance grants to the States and the 
planning grants to the States. It does change to that extent, but that 
IS not a major organizational change of any kind. 
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The plan to use the independent review function would not be 
specifically part of this legislation, but it is definitely the plan of the 
administration. 

Apart from this legislation, we feel it would supply valuable infor- 
mation and checks that would be useful to us in our review of projects 
and would serve the public generally. 

Mr. Jones of Tennessee. Mr. Unger, are you strongly in support of 
H.R. 2610? 

Mr. Unger. Yes. 

Mr. Jones of Tennessee. One other question I would like to ask, 
gentlemen, is why Congress should support H.R. 2610 when it is 
strongly opposed to the natural resources reorganization. 

Mr. Martin. We think, just as you said in your introductory re- 
mark, Mr. Chairman, that you are comfortable with the way things 
are set up. 

This, as we see it, makes the very best use of the structure. The 
Water Resources Council, as we have tried to point out, has been, and 
can be, an important part of that structure. What we think we have 
done here is propose things that strengthen the continued work of this 
Council without proposing a reorganizational step. 

We think, therefore, that Congress, in looking at coordination of 
water resource management and in passing this original act, should 
still feel comfortable with continuing the work of the Council. 

Mr. Jones of Tennessee. I have two or three items that I did not 
get to before. 

Mr. Martin, is it true that in the case of the Bureau of Redama- 
tion's water project proposals, the Secretary of the Interior will not 
only have the power to approve projects in his role as Secretary but 
also in his role as Chairman of WRC? 

Mr. Martin. Let me be very clear on that again, Mr. Chairman. 
The Secretary of the Interior has no role whatsoever in the independent 
project review. His role will be identical to that of the Secretary of 
the Army or the Secretary of Agriculture in that he will oversee the 
preparation of projects by the construction agencies in his purview. 
He will approve those through the ordinary processes of his Depart- 
ment and he will submit them to the Water Resources Council for the 
independent project review. That review will b6 carried out by Council 
staff. It will be based on a publicly created set of standards that are 
publicly documented, and there will be no vote of the Council and no 
supervision of the Secretary of the Interior or any other Secretary. 

Mr. Jones of Tennessee. What is the administration's opinion of 
creating a technical review board completely independent of Federal 
departments whose agencies submit water projects for technical review? 

Mr. Martin. We considered your proposal very seriously. In coming 
up with this procedure, we think we have made the need to do that 
unnecessary by completely insulating the policy leaders from any of 
the departments from the review my making it a staff technical review. 

As I indicated the other day at the hearing before the Public Works 
Subcommittee, if we can work out a way to preserve the Water Re- 
sources Council and authorize it in the future, we will be happy to 
work with Congress and this subcommittee to look at ways to make 
sure that the review that we contemplate is truly insulated, in your 
view, from any influence. 
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We think we have abeady done it, but we are not unwilUng to look 
at new ideas. 

One of the reasons we rejected creating a new body is simply that 
we \yere as concerned about the added bureaucracy as you are. The 
President absolutely does not want another executive agency in the 
White House. 

He would rather have the Water Resources Council's staff expanded 
to do this job and not create a new agency and a new, separate bureauc- 
racy for this purpose. 

Mr. Jones of Tennessee. Mr. Sampson, my time is about up, but I 
have a question or two I would like to ask you. 

How do you feel the Agriculture interests can best be represented in 
the administration's national water policy? 

Mr. Sampson. I think one of the things that we pointed out is that 
we do feel that the independent chairman idea is a good one. 

I was not in that recommendation accusing Mr. Martin or anyone 
over at Interior of using that position unfau-ly. I simply think the 
public perception of independence that has been created around the 
country is very important, and I think the agricultural interests would 
feel that WRC was a much more independent unit if it did have an 
independent chairman. 

Mr. Jones of Tennessee. In consideration of the fact that over 80 
percent of the water that is consumed nationally is consumed by agri- 
culture, do you not think the Secretary of Agriculture should have a 
larger role in forming water policy? 

Mr. Sampson. The Secretary of Agriculture should have a very 
strong role with 83 percent of the consumptive use of water in this 
country going to agriculture and what we see as a resource crunch 
coming on. We think that keeping the Secretary of Agriculture as a 
very strong participant in the water field is very vital to the national 
interests. 

Mr. Jones of Tennessee. Thank you, Mr. Sampson. 

Mr. Madigan? 

Mr. Madigan. Mr. Chairman, I would like to go back to the state- 
ment of Mr. linger, which at one point says, "In our small watershed 
program, we have installed over 6,000 dams for a variety of purposes, 
and we have helped farmers install nearly 40,000 small ponds. "That 
is on page 2. On page 4 it says, "Most of our small watershed projects 
would be subject to this review." 

When I raised the question about this, Mr. Unger, I understood you 
to suggest that the farm ponds would not be subject to review. 

Mr. Unger. That is correct, and I agree that that statement is 
misleading. It should read, "In our small watershed program, we have 
installed over 6,000 dams for a variety of purposes." Then it would 
be more clear if we said, "The Department of Agriculture has also 
helped farmers install nearly 40,000 small ponds." The small ponds have 
not been installed as part of the small watershed program, and if 
this leaves that impression, it is incorrect. 

Mr. Madigan. Thank you very much. Can you now tell me what the 
smallest project you are involved in would be that would be subject 
to the review of the WRC? 

Mr. Unger. Let me ask Mr. Haas to describe the acre-foot size of 
the dams that are included in the Public Law 83-566 program that 
would be subject to the review. 
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Mr. Haas. The smallest project that would come to the Congress 
would be any project that has a smgle dam in it in excess of 2,500 
acre-feet of storage as far as size is concerned. There is also a require- 
ment that if the project exceeds $1 million in Federal cost share it 
would also come to the Congress. 

Mr. Madigan. Let me see if I understand what that ig. An acre-foot 
1 foot deep? 

Mr. Haas. That is correct. 

Mr. Madigan. Then an area 25 feet by 100 feet with 1 foot of water 
standing on it would be subject to this review? 

Mr. Haas. Yes, I believe that is correct. 

Mr. Madigan. That is a pretty small project, is it not? That is a 
1-acre pond, 25 feet by 100 feet with 1 foot of water on it, is it not? 

Mr. Haas. Yes; but let me clarify the size. We are talking about 
acres, not linear size — 2,500 acres, 1 foot deep. 

Mr. Madigan. 2,500 acres covered by 1 foot of water? 

Mr. Haas. That is correct, or 1,250 acres covered by 2 feet. 

Mr. Madigan. Or 625 feet covered by 4 feet? 

Mr. Haas. That is correct. 

Mr. Madigan. Or, if it were 8 feet deep it would be 30 feet by 100 
feet? 

Mr. Haas. Yes. 

Mr. Madigan. 30 feet wide and 100 feet long and 8 feet deep? 

Mr. Haas. No; I'm sorry, we are confusing feet and acres again. 
It would be 312 acres. There are 43,560 square feet in 1 acre 

Mr. Madigan. I understand that, but if you are talking about acre- 
feet of water, the depth of the water must be a factor; must it not? 

Mr. Haas. Yes, sir. 

Mr. Madigan. Then as the depth of the water increases, do not the 
dimensions decrease? 

Mr. Haas. Yes, sir. 

Mr. Madigan. So with 8 feet of water we could get down to some- 
thing that would be 30 feet by 100 feet. Would it still have to cover 
312 acres, even if it were 8 feet deep? 

Mr. Haas. It would still have to be 312 acres surface area if it were 
an average of 8 feet deep; yes. 

Mr. Madigan. If it was an average of 1 foot, what would it have 
to be? 

Mr. Haas. It would have to be 2,500 acres surface area. 

Mr. Madigan. And it would have to be 312 acres if it were 8 feet 
deep? 

Mr. Haas. That is correct. 

Mr. Madigan. Or if it cost more than $1 million, it would come under 
this review, is that correct? 

Mr. Haas. That is correct. 

Mr. Madigan. I thought the statement of the gentleman from 
California, Mr. Panetta, was a very thoughtful statement. About the 
only disagreement that the ohainnan of this subcommittee and I had 
up here with Mr. Panetta's statement is that we feel the water crisis 
is already here. 

One oi the problems that I have is to watch 35 inches of rain fall 
in the Midwest every year and see it go into Salt Creek and then the 
Sangamon River and other tributaries of the Mississippi River and 
finafly down to the Gulf of Mexico, where a former colleague on our 



Digitized by 



Google 



00 

committee used to thank me each year for the fact that Lpuisiana is 
the only State in the Union that is growing with the topsoil from the 
Midwest being carried off by this rainfall. 

I would like to believe that one of the answers to this water crisis 
is the construction of these small and medium-size water impound- 
ments in the States of Iowa, Wisconsin, Illinois, and other places in 
the Midwest. 

It seems to me that what we are considering here is a process which 
will make that more difficult and more expensive to accomplish by 
having to submit all of those projects to another layer of the Federal 
Government for additional review. 

I could support that if I thought, Mr. Unger, that what you and 
your people have done has been incompetent, but I do not believe 
that. I see the results of it, and I think your work has been very com- 
petent, and I do not see the need for this additional thing to be put 
upon it. 

The best answer you have given today is that there ought to be a 
unifoi-m Federal policy for all water projects, small or large. That is 
not an adequate answer for a Member of Congress, because we delineate 
between small and large cities, between small and large farms, be- 
tween small and large businesses. We make that distinction all the 
time, and I do not imderstand why we cannot continue to make the 
distinction between small water projects and large water projects. 

No one has to tell me about the abuses of the Army Corps of 
Engineers. I opposed the Alton Lock and Dam, which was supposed 
to benefit the area that I represent. I have opposed other Corps of 
Engineers projects and I will in the future, because I think there is a 
lot of abuse there. But, in the absence of being shown any abuse in 
these Agriculture-funded programs, I simply am not going to support 
this. 

Thank you very much. 

Mr. Jones of Tennessee. Thank you, Mr. Madigan. 

Mr. Baldus, do you have any questions? 

Mr. Baldus. No. Thank you, Mr. Chairman. 

Mr. Jones of Tennessee. Mr. Bedell do you? 

Mr. Bedell. It would be helpful to me, although it has nothing to 
do with this bill, to have the 160^cre limitation straightened aroimd. 
Apparently there are some difficulties with the legislation that prevent 
you from properly enforcing the 160-acre limitation. Coidd you explain 
this? 

Mr. Martin. When this administration came into office, there 
was in progress a lawsuit challenging the enforcement of the excess land 
160-acre lunitation Provision and Reclamation Act. That lawsuit, 
which we agreed with in part, raised the question as to whether or not 
there had ever been proper enforcement. 

The way to gain proper enforcement is by promulgating regulations 
which state specifically what that law calls for. We acted very promptly 
to prepare and to propose those regulations. We held hearings on them 
and took comments and the regiuations are still in preparation. We 
are enjoined from putting those regulations out in final form until 
we have completed an environmental impact statement. This is 
exactly what we are proposing to do. 

At the same time that that work is going on, we have proposed 
legislative changes which we believe would tighten up the law and 
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make it more responsive to modem needs than the original law does. 
That, as you know, is a matter of some controversy and there are 
people on both sides of us on that legislation. 

Mr. Bedell. Is there somebody that says that an impact statement 
has to be done — that environmental impact would be greater if you 
enforced the law than if you did not? 

Mr. Martin. There is, in fact, a court decision ordering us to 
prepare an environmental impact statement. 

Mr. Bedell. The court has ordered you to do that? 

Mr. Martin. Yes, sir, the Federal district court. 

Mr. Bedell. How long will that take? 

Mr. Martin. That work will not be completed until the end of 1980. 

Mr. Bedell. You mean you cannot prepare an impact statement 
until the end of 1980? 

Mr. Martin. The environmental impact statement is a totally 
unique document. I have never seen anything like the work it asks 
to be done. It involves some 25,000 interviews. What we have to look 
at is the individual impact of basically changing farming patterns in 
virtually all of the Western States. 

Mr. Bedell. Did the court order you to take 25,000 

Mr. Martin. No, working with the Council, the Department of 
Interior designed — as we do for every environmental impact state- 
ment we have to do — a process that we thought would be within the 
law. 

Mr. Bedell. So the court did not order you to take 25,000 inter- 
views or to take until the end of 1980, but your Department decided 
that that was what you had to do based upon the ruling of the judge, 
is that correct? 

Mr. Martin. We are putting that impact statement together as 
fast as we think we can do it and produce the legal documents. 

Mr. Bedell. You think the fastest you can do it is the .%nd of 
1980? 

Mr. Martin. That is correct. We are hopeful, however, that Con- 
gress will legislate to change that law before that time. That, of 
course, is the real answer as far as we are concerned. 

Mr. Bedell. I am just a layman, and this is hard for me to 
understand. 

Mr. Martin. Mr. Bedell, let me just say again that trying to 
write regulations and analyze them through an impact statement on 
the origmal law is an extraordinarilv hard process. 

The law is not clear. It is vaguely written in many instances and 
has not been amended in many years. The real answer to this prob- 
lem, without regard to impact statements or regulations or anything 
else, is for Congress to take action. 

Mr. Bedell. Is there a movement at this time in the Department 
of the Interior to correct the law? 

Mr. Martin. We have very comprehensive recommendations for 
changes. 

Mr. Bedell. I yield to Mr. Panetta. 

Mr. Panetta. This is an extremely complex area and the problem 
is there is a court decision that is involved here that mandates cer- 
tain requirements in the Department. At the same time the Depart- 
ment has proposed changes in the reclamation law along with a 
number of other proposals that are now before the Interior Committee. 
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The problem is that as long as court action is pending the tendency 
would be to not move ahead with reclamation changes. They are 
throwing the ball back and forth between the courts and Congress. 
I thiim, without (question, the Congress has a responsibility to act 
in this area, but it is obviously a very sensitive area, particularly in 
the far west. 

Mr. Bedell. I have to assume if a law were passed for a 160-acre 
limitation that was not enforced and people benefited from this they 
would be people who had more than 160 acres to be irrigated. 

I also have to assume that there may be some reluctance to attack 
those larger landowners by either the Congress or the Department. 
Mr. Daschle. As far as I can see there is no reluctance on the part 
of the Department. 

I guess the question is since the history and reclamation has been a 
history of going by various rules and various revisions going beyond the 
160 acres, how do you restore the initial intent of that law? 

Mr. Martin. Yes. Let me complement that by saying the problem 
with enforcement of the existing law is very difficult. For example, 
one of the classic ways to avoid the basic intent of the law is the so- 
called ^^leaseback" arrangement, where a person may own only 160 
acres but by a series of leases have effective beneficial ownership of 
thousands of acres. 

The law is not clear as to whether or not that 'leaseback" arrange- 
ment is legal or not. Our opinion is — and we state it in the propo^ 
regulations — that farmers snould not be able to do that. 

We are now stayed in making those regulations by the court order. 
The answer is, however, not for us to interpret the law through regula- 
tions, but for Congress to act on the subject. 

Mr. Bedell. That is the Interior Committee that would handle 
that? 

Mr. Martin. It would be the Interior Committee in the House and 
Energy and Natural Resources Committee in the Senate. 
Mr. Bedell. Thank you. 

Mr. Jones of Tennessee. Thank you, Mr. Bedell. 
Mr. Hopkins, do you have any additional questions? 
Mr. Hopkins. Is it safe to say, Mr. Martin or Mr. Unger, that it is 
your desire to get 0MB out of the study business? 

Mr. Martin. Our desire is to supplant much of the 0MB review by 
this independent review. 

Mr. Hopkins. Mr. Sampson, in your statement on page 2 you 
stated that, ^^Right now we have the situation where projects are 
virtually viewed to death. Time and expense and the proper procedure 
has stopped many excellent projects and made others vastly more 
expensive." 

1 wonder if you would provide us with some examples and 

figures 

Mr. Sampson. I can provide those at a later time if you like. I do not 
have them on the tip of my tongue. 

Mr. Jones of Tennessee. Thank you, Mr. Hopkins. Mr. Panetta? 
Mr. Panetta. Just to follow up on something Mr. Madigan sug- 
gested, one of the dangers I see in this is the same problem we had with 
OSHA and other areas. You are targeting a particular series of abuses 
or are trying to coordinate certain policies and the thing suddenlv 
becomes overencumbered by the fact that you are bringing so inucn 
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into it. At that point, you either have to develop a tremendous 
bureaucracy to deal with the volume of work you are trying to do or 
attack someone's pond that is being built and allow a huge project to 
go by because you are spending the time trying to fight that battle. 

Sometimes the bureaucrats fold it easier to fight small projects than 
bigger ones where there are obviously special interests involved. 

I wonder if you have not given some consideration to perhaps 
limiting the review process to projects that are over a certain amount? 

Mr. Ungbr. We are not in any way proposing to add any class of 
size of USDA projects that is not already subject to the principles and 
standards right now and not already; being reviewed by 0MB for 
conformance with some of these planning standards. 

All we are saying is, let's take that function away from 0MB and 
put it over in this other place and staff it so that it can be done properly 
and give it a time limit and make sure that it is done in public view. 
We are not addinganything to be done. 

Mr. Madigan. Would the gentleman yield? 

Mr. Panetta. I would be pleased to yield. 

Mr. Madigan. Is not what you are saying a very current thing. Is 
this not something that has come about since the President's Executive 
order as opposed to since 1954 or 1965? 

Mr. Unger. The idea of the independent review is certainly new, 
but the fact that we are already in our watershed program subject to 
the principles and standards and planning manual and that a review 
is conducted in 0MB has been going on for many, many years. 

Mr. Panetta. The 0MB does not view a formal statement as a 
finding, do they? 

Mr. Unger. That is correct. 

Mr. Panetta. They do not? 

Mr. Unger. That is correct. 

Mr. Panetta. To that extent the Water Resources Council will be 
doing a formal review which will contain findings and that report will 
in turn be presented to 0MB. 

My concern is, if you are going to be doing the kind of smaller projects 
that you are talking about, that will be the best use of time and admin- 
istrative resources. If you spend your time with some poor farmer, I 
can tell you right now you are going to cut whatever political support 
you have for this, because the main thrust, as I see it, of coordinating 
policy deals with major projects that have a significant amount of 
money and people, such as the water projects that came before Con- 
gress in the last session. 

I think that is what ought to be targeted. 

Let me ask you this. The Executive order was issued on April 1, 
1979. Have you begun the review process? 

Mr. Martin. No, sir. The situation there is that in order to begin 
the review we have to do several things. We have to establish a pro- 
cedures review which is now out for public comment. We do net think 
that is a problem. We also have to reprogram funds this year in order to 
start it. That repro^raming request, as you know, is approved at the 
subcommittee level m the Appropriations Committee. It has been ap- 
proved in the Senate, but it has not yet been approved in the House. 
In effect we cannot begin until that is done and we are still working 
with the Public Works Subcommittee to get that done. 
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Mr. Panetta. You also have this series of guidelines to be issued 
as well, is that correct? 

Mr. Martin. Yes. 

Mr. Panetta. You will then base your review on whether there 
has been adherence to the guidelines that have been issued by the 
Water Resources Council? 

Mr. Martin. That is right. We will base it on whatever is the formal 
standard — the lawfully adopted standard at the time. We will use the 
principles and standards as they now exist so long as they exist. If the 
revisions we have proposed go through the public process and are 
adopted, we will use those. 

Mr. Panetta. I take it then you are now waiting for approval by 
Congress to begin implementing the preprograming. Then there is the 

f)roblem of what guidelines you will use — the existing guidelines or the 
ai^er changes you are working on. Finally, there is the problem of, 
once that is m place, issuing instructions to all the various agencies and 
departments to make sure that whatever problems they are working 
on somehow funnel through the process. 

Mr. Martin. That is covered in the Executive order itself. 

Mr. Panetta. That is in the Executive order right now? 

Mr. Martin. Yes. 

Mr. Panetta. Then it will funnel through your operation and then 
to 0MB? 

Mr. Martin, It will go to WRC. The report would actually be 
transmitted back to the sponsoring agency who would either advance 
it to 0MB or 

Mr. Panetta. Is the review process and revision a hearing-type 
approach whereby the departments will make the case to defend tne 
projects that go before the Water Resources Council? 

Mr. Martin. It basically envisions an approach in which the staff 
who takes it would work mostly on written documentation but would 
consult with the agency as necessary. 

There would be no formal hearing, but there would be a consul- 
tation — a face-to-face discussion. 

It contemplates public review and commentary but not a hearing 
process. The tradeoff there is that to build in a public hearing process 
adds time. 

Mr. Panetta. Internally, if WRC took a position in opposition to 
that project or the revisions to that project, that recommendation 
would proceed to 0MB. Who would be the ultimate arbiter in what 
proceeds, 0MB? 

Mr. Martin. The President through 0MB. 

Mr. Panetta. To some extent 0MB would be fed the documenta- 
tion from WRC which is the documentation from the Department 
and then would have to 

Mr. Martin. In a situation where you had a project that had a 
statem^t of findings in which there were some problems but which 
the sponsoring agency disagreed with, there would have to be conflict 
of resolution. 

As I said, the difference that we think is the key is that for once 
that would be put out in the open rather than letting 0MB have the 
discussion with us as they do now in a budget session. 

Mr. Panetta. Thank you. 
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Mr. Jones of Tennessee. Thank you, Mr. Panetta. Thank you, 
gentlemen. 

I think the subcommittee has taken enough time for questioning 
now, however there are some questions, gentlemen, that have not been 
asked yet. 

I would like to ask any member of the subcommittee who has more 
questions that he would like submitted to these witnesses to give them 
to the staff this afternoon for submission to the witnesses. Then, we 
would appreciate answers to them as soon as possible, because we 
plan to mark up this bill at 10 a.m., next Tuesday. 

Thank you very much for being with this subconunittee. 

The subcommittee stands adjourned. 

[Whereupon, at 12:30 p.m., the subcommittee was adjourned.] 

[Additional material submitted follows:] 



50-519 0-79-6 



Digitized by 



Google 



66 




DEPARTMENT OF AGRICULTURE 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20250 
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1. Describe the USDA review and approval procedure for Public Lav 83-566 
projects as currently conducted. What in your opinion is deficient 
in this procedure? On average, how long does it take to complete 
the review? 

Following authorization to the Soil Consjirvation Service's State 
Conservacioitlst to plan a watershed project, the sequence of review 
and approval steps for the project plan are as follows: 

(1) The watershed planning staff, under the direction of the State 
Conservationist (STC), assists sponsoirlng local organizations 
prepare a watershed plan. During the plantilng process, technical 
assistance Is provided to the State staff from the Technical Service 
Center (ISC) Technltal specialists involved In the planning proceas 
include engineers, econoE&lst^, blologlsta, recreation specif lists, 
figronomists woodland BpeclallstSi envltoTUJientalistB , Eeologlsts* 
sedimentation specialists, etc While preparing the draft plan, 
input and comments are solicited froni all Interested State and 
federal agencies, organizational groups, and the general public^ 
Public meetings are also held throughout the planning process. 

(2) After completion of the draft plan, it is sent to the TSC for formal 

technical concurrence All technical specialists involved with the 
plan thoroughly review the plsn, *Qd emrlroniaental impact statement. 
If needed, to assure a technically sound plan. At the same time 
that a project plan is reviewed at the TSC levels copies are forwarded 
to the Washington level. Discipline specialists in Washington consult 
with their counterparts at tbe TSC regarding technical aspects as may be 
needed. The plan Is also reviewed by the Department's Forest Service 
and the Office of the General Counsel, fhe SC5 Watersheds Division 
provides a policy overview. The Washington Office coiapletes its 
review and transmits its corflments to the TSC prior to the TSC pro- 
viding comments and concurrence to the State. 

(3) The State Conseruationlst transmits the draft plan to State and 
Federal ageocies, organizations, and individuals for review and 
comnents interagency review) - The plan is sent to agencies and 
groups such as GovemorCs clearinghouses. Environmental Protection 
Agency (EPA) Corps of Engineers, U.S Department of the Interior, 
U.S. Department of Commerce, U.S. TJepartinent of Transportation, 
Office of Equal Opportunity, Advisory Councii on Historic Preservation ^ 
U.S. Water Resources Council, Natural Reaources Defense Council, 
Friends of the Earth, Environmental Defense Fund National Wildlife 
Federation, National Audubon Society and all other groups or 
individuals who have shown interest in the project. 

During the interagency review, EPA also publishes a notice of the 
availability of the draft plan and EIS in the Federal Register 
When requested, the TSC then helps the State incorporate or resolve 
all comments received. Working with the sponsors and the general 
public, a final plan and EIS is prepared- This document Is reviewed 
by the TSC. Following TSC concurrence, the Administrator authorizes 
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the State Conservationist to sign the watershed plan agreement 
with local sponsors. EPA publishes the availability of the 
final plan and EIS report in the Federal Register. Thirty days 
after publication in the Federal Register, the State Conservationist 
prepares a statement of findings and then signs the watershed plan 
agreement with the sponsors. The signed plans are then forwarded 
to the Department for transmittal to the Office of Management and 
Budget (0MB) requesting submission to appropriate congressional 
committees for their approval. Prior to transmitting the plan 
to 0MB, the departmental Office of Budget, Planning and Evaluation 
(OBP&E), and Office of Environmental Quality review the plan to 
assure consistency with Secretar'ytVpollcies. 

In addition to reviews at various levels within SCS, the current 
review process involves considerable input and review from local 
sponsors, organizational groups, the general public, and State and 
Federal agencies. The review and approval process is considered 
adequate to assure a viable watershed plan which meets policies 
and requirements of the Watershed Ftotection and Flood Prevention Act, 
the U.S. Water Resources Council's Principles and Standards, 
Presidential Executive Orders, Environmental Statutes, etc. We are 
unaware of any deficiencies in the current review process except 
that it does not assure consistency in evaluation procedures among 
agencies involved with planning water and related land resource 
projects. The enclosed flow chart shows the major steps in the 
review process from the draft plan stage to approval resolutions 
by committees of Congress. 

From the time a draft watershed plan is completed, the review and 
approval process has been averaging about 8 to 12 months. 
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2. ttow do you vIpw the leadership role beln^ glyen thg Water_ Reso^urces 
Council affecting LfSDA^a ability to represent aKfJcultural IntereBta 
in aacional water policy? What opportunltlea exist at the aubcablnet 
level for USD A citpertB to act lye ly participate Jji the Council's work ? 

Then* ^re timea vhem the Secretary of Agriculture would be nure responsive 
to the needs and concerns of the agricultural industry in water policy 
consider at long, if he could make such decisions independeiitly Of course, 
thla is true of practically all of the Cabinet MembetB and there ia sone 
value In tenperlng policy declsiotifi with recognition of the whole range 
of national needs and concerns In the U.S. Water Resources Council (WRC) ^ 
Agriculture la one of eight memberB. We take great care to properly repre- 
sent the positiona and needa of the agricultural comnunity^ In our vlev it 
is essential that we do tbia alnce the agricultural conaunlty cannot expect 
representation front any of the other Council meisiibera 

The President's water policy deliberations wern assigned to the WRC, 
Oouncll on Environmental [Quality (CEQ) and Office of Manaeemeat and 
Budget (0MB) jointly under the WRC leadership. In the interest of tine 
and effectiveness it was neceflsary for the U.S. Department of the Interior 
to take a fltrong lead in practically all facets of the water policy review 
and development The U.S. Department oE Agriculture participated actively 
in all those areas of concern to agriculture and/or GSHA programs. We 
exercised our uater policy role in decisions regarding new policy thirougb 
our membership in the Council 

The role of agency staff in the Council's work has changed somewhat fron 
what it was In previous AdiBtnlstrationE. Most of theCouncll's standing 
connltteea vere phaaed Out and ve forced special purpose task forcea on 
.a need baa Is. Such group s have been aaseiS^led fron the member agencies 
for such special tasks as preparation of improved planning procedures » 
called for In the President's water policy proposal. 

3. The USDA has a leEialative charge to ^roaote rural, development - I 
Taking into consid e ration the low cost -to- bene fit ratio of soo.e 
sorely needed projects^ will the new Principles and Standards Manual 
allow the use of these bjnef its to justify projects ? 

The U.S. Vater Resources Council s procedural manual allows only 
National Economic Development (NED) benefits to be used for economic 
Juatlfication of a project. To the extent that NED benefits also serve 
rural development objectlvea, they can and will be used as benefits to 
justify projects* these rural development benefits vhlch are regional 
in nature may not be used in computing the benefit-cost ratio, but will 
be displayed In a regional development account In the plan to give support 
for projects with marginal benefit-cost ratios. 
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*• Ab one Qf the prinplEAl conaervatton ageticlefi, vhat jg USPA'^a 

Interpretation of vatec cooBfervBEtofiT VJbat deflnltlati of watRT 
cotiBervatlpo do ypu interpret frcm fl.R> Z610 ? 

Historically USda s interpretation of water conseTVation has been quite 
broad. We have ccinaldered all elements of vater BaciagEraent tbat contribute 
to the wise and efficient use of the water reaource Including storage and 
the development of nev auppllea Although the Prealdent has excluded 
supply developuvent as an elenent of vateT conservation he still recognises 
It %s an Important end valued management tool Therefore, we can relate 
our activities and programs to the President's Initiative for water 
coneeEvatlon. 

The definition of water conservation Is provided In Section 306(4) of 
H.R. 2610. We Interpret this definition to exclude assistance for new 
or additional watei: supplies, except as might be achieved through improved 
land management practices and other soil and water conservation practices 
which Improve the efficiency of agricultural water use. 

5. Hov can jou ea^laip the excluBlon of water storage to the " 

defipltion for water cooeet^ation as related to the Fresld^-tit ^s 
water policy initiatives? Are supply manaeetnent practiceBt such as 
vefletatlve manaaement and ^foundwatef recharge gccluded In the 
President's water policy initiative dgf Initio a a f water conaerva^lon? 

We understand that water storage was excluded from the definition o£ 
water conservation to give emphHsls to policies and practices which 
would reduce the need for new or additional supplies Such new or 
edditional supplies often Involve costly structures that may further 
iacreafie demands » waste,, and take away from Instream flows* We can 
accept the definition of water conservation for implementing the 
President a water polity laitiatlvea since supply development continues 
to he recognized aa part of comprehensive water nanageEnent 

The President's water policy initiative definition of water conservation 
Included "(c) Improve land management practices to conserve water." 
We would Interpret this to include vegetative management and groundwater 
recharge practices so long ae the practices are cost effective, the 
benefits outweigh the environmental Impacts, and extensive structural 
works are not Involved. 



6. Will the $10 million water conservation technical assiatance 

grants to States facilitate or cPTBpete with USpA water conservation 
asslBtanee proBrams? In what ways will it facilitate or corapftte ? 

We expect a mixed response in this regard, but we alfio expect that the 
two efforts will be compatible and complementary to the extent that 
States can cooperate with matching funda, the U &. Department of Agriculture 
strongly supports the proposal for water conservation technical assistance 
grants. 



Digitized by 



Google 



72 



Historically, USDA agencies, particularly SCS, have had the Federal lead 
responsibility for onfArm water aanageoent, including irrigation water 
nanagement. Our efforts la this regard art generally well recognised and 
appreciated by State and local CovencDeiiitB. We feel sure that the great 
aajority of admintfitering State agenciee vould Blncerel; Be«k to cooperate 
and coordinate their program with the ongoing work of USDA. 

Th« propoBal provides for the optloa of paasing through the grant fund* to 
local Gorveriunents for vater conservation technical aasiatance. In thdLs 
csae coo ve feel confident that our vxperttm^ is recognized and our work 
is appreciated to a degree that the ordinary case will result in programs 
coordinated to the point that they are not duplicative. This is particularly 
true In rural and agricultural couotles As an ejcanple of one type of 
cooperative effort that ve foresee, ve ate hopefuL that tiOiie of the pasa- 
through funds will go to Soil and Hater Conservation Districts for iaple- 
nentatlnn of the program in the agricultural conmBinity 

Concelvahly somit States could set up a strong central State program for 
water conaervqtlon technical aaalatance aep^rate from and uncoordinated 
with USDA progtams In primarily urban States this could go on with minimal 
dupllcatioti of effort. If it happened In a Western State where the greatest 
water tonaervatlDn potaatial is la agriculture^ it could he expected to result 
in duplication and, probably, soiw contradictory effort* Similar situations 
could occur through the pass- through feature if the funda w*Bt to a locsl 
Government unit which choose not to coordinate with USDA agency efforts. 

7. Id general, how do you feel that the j-grlcul tursl jntefiaste caw beet 
be represented in adniniBtratlon of the Katlon-fl vater policy ? 

X 

Agricultural interests are adeqtiately represented by our participatioo 
at the policy level in the deliberations of the U.S. Water Keaourcea Council. 
In general, the Aasiatant Secretary level of the eight member agencies 
plus the Chairmen of the River Basin CcnHmlsslons meet about every 6 veekfl 
to consider aubBtantlve policy lEfiuieB The office of Hanagsnent and Budget, 
the Council on Environmental Quality, and the U.5. Department of Justice 
are si so present as observers and participate in the discussions- Wa feel 
that USDA haa ample opportunity to loake its views known at the conference 
table and to participate at the staff level In drafting leglalative proposals 
and major policy documents- Without the V S. Ifater Resources Council, we 
would have greater concern about the impact of USDA views in establiahing 
national water policy. 
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A 

UNITED STATES WATER RESOURCES COUNCIL 

SUITE 800 • 2120 L STREET. NW WASHINGTON, DC 20037 

muvn 

RftprsscntatlTs Ed Jonss 

ChAixBaB 

SubeoBBltt** on ConsATvatlon and Credit 

CniMltt— cm. Agrlcaltiira 

U.S. Hsttsa-of lAprascntatlyaft 

RocB 130L 

Longworth Housa Office Building 

Waehlngtea, DC 20513 

Dear Chairman Jonea: 

?leaae find eneloeed. a reaponae to the (lueatlona detailed in your letter 
of June 15 to Aaalatant Secretary Guy tfartln. 

Thank yeu for thia opportunity* to provide you with additional Inforaatlon* 

Sincerely, 

WffDSWH. Slael 

Leo K. Elael 
Director 

Endoaure 



MEMBERS: SECRETARIES OF AGRICULTURE. ARMY. COMMERCE. ENERQV. HOUSING ANO URBAN DEVELOPMENT, 
INTERIOR, TRANSPORTATION: ADMINISTRATOR. ENVIRONMENTAL PROTECTION AGENCV • OBSERVERS: ATTORNEY 
GENERAL: DIRECTOR, OFFICE OF MANAGEMENT ANO BUDGET; CHAIRMEN. COUNCIL ON ENVIRONMENTAL QUALITY, 
TENNESSEE VALLEY AUTHORITY BASIN INTERAGENCY COMMITTEES: CHAIRMEN ANO VICE CHAIRMEN, RIVER BASIN 
COMMISSIONS 
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WRC RESPONSE TO 

SUBCOMMITTEE ON CONSERVATION 

AND CREDIT QUESTIONS 

JUNE 18, 1979 



QUESTION 1. How are land resources considered by the Water Resources 
Council in determining water resources needs of the future? 

REPLY The WRC is actively involved in the determination of future water 
resource n«ed& through Its on -going assessment activities. Such 
needs are idea elf i«d through an integration of water supply and 
demand information taking into accoixnt both water quantity and quality. 

The physical characteristics of land, together with its use, affect 
both the quantity and <iuality of aurfac* and groundwater supplies. 
Land use and the supporting economic acClvicles vhich It generates 
are major factors in the demand for available water supplies* Where- 
as the Interrelationships hecueen the natiaral social and economic 
systems involved are Imperfectly understood, the on -going assessment 
activities of the WRC represent the only nationally consistent effort 
to date to integrate vacer supply and demand. The Department of 
Agriculture plays a major role in the development and use of the 
Assessment data. 

QUtSTlON 2. The Water Resources Planning Act states that: "The Council 
shall maintain a continuing study and prepare an assessment bienni- 
ally or at such less frequent intervals as the Council may datermine, 
of the adequacy of supplies of water necessary to meet the water re- 
quirements in each water resource region in the United Sta:tes and the 
national interest therein.** 

Is it true that in its lA-year history, the Council has completed 
only two such assessments? What is the Council doing in long-range 
planning to assure that the water and land needs for agriculture 
will be satisfied in the year 2000 and beyond? 

REPLY Publication of the Second National Water Assessment will be com- 
pleted this smaser. A copy of the Summary which was published 
earlier thi^ year is enclosed for your information. The WRC has 
completed two National Assesamenis, the first in 1968 and the second 
this year. The suggested biennial publication of the assessment is 
too frequent since there Is not sufficient change in the status of 
problems of the Nation's water resources during a cvo-year period 
to justify publication of an assessment. The Administration has 
sent legislation to Congress in May which, among other things notes 
this problem and eliminates the biennial language in the existing 
Water Resources Planning Act. 
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With respect to the future, the on-going assessment activities of the 
VRC have been restructured to allow for greater consideration of 
policy and program options In meeting the Nation's future water 
demands. Future work will focus on specific problem areas, e.g., 
ground water avalllblllty. Substantial emphases will be placed on the 
identification of Issues as a starting point to guide later assessment 
activities. As the remaining volumes of the Second Assessment are 
published this summer, additional staff resources will become available 
for designing and implementing the continuing assessment. 

In addition to the assessment activities, the WRC has a substan- 
tial planning effort to help insure that the water and land needs 
will be satisfied in the year 2000 and beyond. This effort includes 
a series of regional water resources studies ("Level B studies" and 
"Special studies") which are done in coordination with the States, 
River Basin Commissions and other Federal agencies. At present, 
the Council has lA Level B and special studies in progress for: 

Cumberland River Basin 
^ Hudson River Basin 
Allegheny River Basin 
South Central Alaska 
Snohomish River Basin 

Upper Mississippi River Basin in Montana 
Lake Champ lain 
Upper Mississippi Main Stem 
New England Hydropower Special Study 
Great Lakes Environmental Planning Study 
Yadkin-Pee Dee River Basin 
New England Port and Harbor 
Susquehanna Basin Groundwater Study 
Delaware Basin Groixndwater Study 

In FY 1980, three additional studies are planned for implementation: 

Missouri River Basin Hydrology Study 

Lower Meramec PJ.ver Floodplaln Management Study 

Cape Fear River Basin 

The purpose of these studies is to develop solutions for present 
and future water resources problems. These solutions will involve 
proposed programs and projects of many Federal and State programs 
working In a coordinated fashion. These regional water resources 
studies provide the opportunity for coordination by Federal and 
State agencies to develop solutions for present and future water 
resource problems as well as resolve potential Interagency and 
State-Federal conflicts. 
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QUESTION 3. VThat considerations ara being given by the VRC to the 

relationship between energy policies and agricultural water use, 
agricultural production, and agricultural prices? 

REPLY The WRC Is currently Involved In the assessncnt of water require- 
ments for alternative^ non-nuclear energy technologies in four 
WKC regions (Upper Colorado Pacific-Northwest Ohio and Missouri 
River Basins). Five additional reglanal studies will be Initiated 
yet this fiscal year CalifomLla Texas -Gulf, Great Basin, Lower 
Colorado, and Rio Grande River Basins) Such studies are being 
undertaken f or BOE under the provisions of Section 13, of the 
Federal Non-nuclear Energy Research and Developnant Act of 1974. 

Results of these aaaessments vill be incorporated Into the cm«-golng 
assessment activites of the \l^C in projecting availability and costs 
of water for future agricultural use Where water for agricultural 
use becomes a limiting factor for agricultural production, such 
productivity charges will be incorporated Into future land use and 
pricing project Ions The scope of these assessment s includeE (1) quan- 
tification of the potential competition between agrlculcure and energy 
for available water supplies, (2) the economic impact of transfers of 
water use from agriculture to energy, and (3) identification of legal 
Impediments and possible means for resolution to transf era of water 
use. _ _-.«:. .-.i 

QUESTION 4. Briefly and in general terms, please outline the factors, 
which would be reviewed in the ladependent Technical Review of 
water project proposals. 

REPLY Certain planning aspects identified in Executive Order 12113 

will be reviewed by Che Waier Resources Council staff i& order to 
monitor agency implementation af the Principles end Standards and 
the new planning manual The scope of the WRC project review has 
been carefully structured to minimize duplication of agency internal 
review to the extent practicable and still meet the overall goals 
and objectives of the Executive Order The following paragraphs susnar- 
Ize the specific planning aspects that will be reviewed by the WRC 
staff for p reauthorization and post-authorization planning reports. 

PREAUTHORIZAnOH REPORTS 

1. AlternatjLve F_lans * Preauthorization reports will be reviewed 
to determine whether a reasonable array of alternative plans which 
address the planning objectives were examined la appropriate detail 
prior to selecting the proposed plan. Since there are uncertaincias 
associated with projection of future conditions as related to alternative 
plans, the consideration of alternative futures has become increasingly 
Important to decisionmakers. Therefore, the WRC staff will review the 
reasonableness of the future alternative conditions and the most 
probable alternative future for "with" and "without" project conditions. 
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2. Beneficial Effec^ts oti Natlotial Econogiic DevfelQ^mcnt . The method- 
ology and procedures used in the evaiuittoci of each project purpose 
will be reviewed. The WRC staff will examija^ the estimates of direct 
user benefits for each individual project component or purpose, such 
as municipal and industrial vaLer supply, flood control, irrigation, 
etc. The review tfill also examine the estimated benefical effects 
from utilization of unemployed or underemployed resources. 

3* Project Monetary Coyt EstlmateE H. The eatiJnace of monetary project 
costs will be used to detemiine the reasonabLeness of the overall cost 
estimate for conparlsDo i/ich project benefits. Such faccors as the 
cost per kllovart of installed capacity, cost per mile of tiansmisalon 
line, and cost per acre-'foot of storage vlll be revisftied. The rea^on^ 
ableness of the estimate of interest during construction will also be 
reviewed. Thfi WRC staff will review the plan for operating and main- 
taining the proposed project and the procedures used to estimate annual 
operation and maintenance cost. 

4, Qiy iroop.en t a 1 Cons i der a t ion s ■ Agency reports and accompanying 
environmental impact statements vill be monitored to determine whether 
agencies have effectively complied %d.th relevant environmental statutes, 
regulations. Executive Orders and policy guidelines. 

5. Public Involvement and Support > The WRC staff will review the 
extent of involvement of Federal, State and local officials in the 
plan formulation process and Che indications of public support. The 
purpose of such review is only to ensure that there has been adequate 
opportunity for participation and comment by interested parties 

and that the agencies havt coasidcted the expressed desires of 

the public regarding the utilization of the water. and related 

land resources of the study area. 

6* RclationBhlp to Apjiroved Regional Water Resourcie Management Plans > 
Selected Federal agency water and related land resources programs 
and projects shall be consistent with approved regional water 
resources Aisnagement plans or satisfactory reasons for inconsis- 
tency shall be given by the responsible Federal agency (WRC Policy 
Stacranent Ho 4 J+3 FR 28884 dated July 3 1978). The WRC staff 
vill review consistency of Federal agency prograi&s and projects with 
approved regional water resources management plans. 

7. Wat er Conservation tic as u res ^ Water conservation measures -con- 
sidered in agency reports will be reviewed for consistency with the 
conservation options described in the revised Principles and Standards. 
Such water conservation measures are primarily concerned with increas- 
ing efficiency of use. Consideration of such water conservation mea- 
sures, however, in no way precludes the agency from investigating 
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proposed water storage facilities. Promoting more efficient use 
of water should be viewed as an additional "tool" for the solution 
of water resources problems. However, construction of water storage 
facilities will continue to be an Important solution to many water 
resources problems. 

B. Idgntlf .icfltipn of New Policy Directions . Unusual or unique. cir- 
cumstances may juscify an agency recommending an exception to existing 
Tederal policy or a new policy direction. Agency recommendacions for 
modification of Federal policy will be highlighted in the WRC state- 
ment of findings for cons id er a c ion by appropriate naclonal policy 
authorities. Such consideration will ensure that agency planners and 
declsionmalters are not bound by inappropriate policies. 

9. Distribution of Beneficiaries . The WRC statement of findings will • 
note the distrlbytion of the benefits attributed to proposed agency 
plans for consideration by decisionmakers, 

10. Safety . It is the responsibility of the administering agency 

to ensure that water projects have no significant safetry problems in- 
volving design, construction or operation- The WRC staff will not 
certify whether a proposed project will be safe, but will monitor the 
extent of consideration given by the agencies to safety aspects of the 
project. 

11. Cost Sharing > The WRC statement of findings will note the extent 
to which the cost sharing included in the report conforms to existing 
policy and legislation. 

12. InterT^atlonfll^or Interaovcrmnea^tjl Problems * Water resources 
developmenc preauthorizatlon reports and supporting documentation 
should specifically identify fiignificam: Int&mAiLlonal or Inter- 
governmental probleiss associatad with the proposal. The international 
or intergovernmental implication of constructing the project will be 
summarized in the WRC review findings. 

13. Mitigation, CoigpeasaClQn^^^and Enhanc^imt . The V7RC staff will 
determine whether agencies have reasonably considered measures to 
protect and etxhance fish, wildlife, historical and other resources. 

POST-AUTHORIZATION REPORTS 

The foregoing planning aspects will also be reviewed by the T-JRC staff 
during the post^authorization stage of a project prior to the time the 
agency requests funding for initiation of project contruction, t 
However, the intensity of the review undertaken vlll primarily depend 
on the lapsed time slttce project authorization, the extent of changed 
conditions in the study areas subsequent to authorization, -new policies 
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implemented since authorization and whether the WRC reviewed the report 
during the preauthorization planning stage. 

Some agency project reports reviewed by WRC will have been planned 
prior to implementation of the Principles and Standards ind the 
planning manual. In those cases, the review would not itself replan, 
aor require the agency to replan or recalculate according to new 
rules Failure at a project to meet all contemporary standards would 
not preclude its liapleiiientstlcin. 

QUESTION 5, Detail any difference between the proposed Independent Techni- 
cal Review axid the agency and inter-agency technical reviews already 
being conducted. Specifically, consider reviews done by the U.S. 
Corps of Engineers the U.S. Bureau of Reclamation, and the U.S. 
Soil Cotiservation Service. 

REPLY The Committee and the staff have each indicated concern over possible 
duplication of the URC reviev with existing agency reviews, or the 
exlsclTLg 0MB review. The potetiti&I exists for some duplication of the 
MZC staff review with water project reviews elsewhere. However, the 
factor which make* the IJRC review unique is that it is the only review 
of & proposed vacer resourcet project done by an entity which has no 
vested Intereg In catistructiOTi of the project. It is an eotlty which 
can approach the proposed project with a totally unbiased viewpoint. 
The WRC review will publish a detailed review dociment of the project. 

The President has established by Executive Order within the Water 
Resources Council an Independent water projects review to assist 
him tn formulating hia recommendation to the Congresa for authorization 
and appropriation of economically ustlfled and envlroiuoeQ tally soxmd 
weter resource develoment projects In establishing this review 
function the President Is not at temp ting to affect in any way the 
deciaiomnaking powers of the Congress on Federal water investment. 
Rather he is attempting to develop a management tool to assist him 
In fonnulacing water resources development proposals to send to 
Congress on a continuing basis. 

Furthermore, the WRC review will supplant the existing 0MB review 
and the Council and 0MB have established the following division of 
responsibilities: 

1. WRC will produce a statement of findings for each water 
project reviewed. The statement vlll Inclwde a factual 
analysis of compliance or noncompliance with the Principles 
and Standards, planning manual, environmental statutes and 
other applicable laws and regulations The statement will 
provide factual information on the technical adequacy of the 
agency report in addressing important planning aspects 
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such as the benefit costs ratlQ, cost allocation, cost 
sharing arrangements, consideration of alternatives, and 
public participation. 

2. Reports submitted to 0MB will not be accepted unless a 
statement of WRC findings is included. 

3. WRC review will normally be limited to 60 da^s (absolute 
maximum of 90 days) And will replace the 0MB technical 
review that has previously had an unknovti duration. 

4. The WRC findings statement will be nad« available to the 
Congress and to the public for informatlDn on the project. 

5. The appropriate agency head will daclde Aether to amend 
or modify the project report in light of WRC findings be- 
fore submittal to 0MB. The WRC review praceBs should not 
be construed as veto authority on an agency project report. 

6. 0MB will review (a) authorization reports for consistency with 
Presidential policy, and Cb] canst r-uccloi:i funding requests 

with regard to their consistency with Presidential policy 

asii. budget priorities, 0MB will not duplicate the WRC re- 
view o-l planning aspects, but will accept the WRC findings. 

QUESTION 6. The Water Resources Council retained a private law firm In 
1978, to ascertain what authority, if any, the .President ha« in 
directing the WRC to initiate the Independent Review Fixsictlon* Please 
give the following iafarmation; 

(a) Name of the lawyer /lawyers retained by the WRC; 

(B) Total feef paid to each lawyer /lawyers and from what 
source; 

(c) Amount of research in man-hours spent on this issue; 
and 

(d) Aside from the work done for \TRC, in what type of law 
practice were these lawyers engaged at the time they 
were retained. 

REPLY The period, March-October, 1978, was a very difficult time for the 
Water Resources Council because of the uncertainty of FY 1979 authori- 
zations. During this period, the Council lost staff members and ex- 
perienced difficulty recruiting because of the uncertainty surround- 
ing the Council's future existence. During the fall of 1978, the 



Digitized by 



Google 



81 



Council had no staff attorney. Consaquttntly, wa contracted with 
the flra of Van ISess, Feldaan. and Sutdlf fe to provide us vlth 
a Memorandum of lav concerning the authority of the Uater Resources 
Council to conduct a review of proposed Federal water projects. The 
attached memorandum of lav was prepared by Hr. Ben Tamagata of the 
firm. Mr. Yamagata was formerly with the staff of the Senate Coamittee 
on Energy and Natural Resources, where he assisted in drafting a set 
of proposed amendments to the Water Resources Planning Act which were 
introduced in 1975 by Senator Church. Consequently, Mr. Yamagata is 
well acquainted with the authorities and responsibilities of the VRC. 
In addition, William J. Van Siess, Jr. , a senior partner in the firm, 
was the former General Counsel of the then Senate Interior Coamittee 
and was involved in the development of PL. 89-80. The fee paid to 
Mr. Yamagata for this memorandum and required legal research was 
$1575 billed for 17.5 hours. The firm of Van Hess, Feldman and 
Sutdlf f are engaged in a general law practice. 
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NER3C ' New England S3 state StreeuFirstFloor 

y^ , n < j^ - - Koston. Massachusetts (K109 

River Basms Commission rei. 6i ? 223^244 

OFFICE OF THE VICE CHAIRMAN 



June 13, 1979 



The Honorable Ed Jones, Chairman 
Subcommittee on Conservation and Credit 
House Committee on Agriculture 
1301 Longworth House Office Building 
Washington, D.C. 20515 

Dear Mr. Chaiirmanx 

It is my understanding that the Subcommittee is holding 
hearings regarding legislation extending authorizations 
contained in the Water Resources Planning Act (P.L. 89-80) . 

The purpose of this letter is to request your considera- 
tion of the enclosed statement of state members of the 
New England River Basins Commission. It eatresses their 
strong support of continued authorizations requested by 
the Administration for the U.S. Water Resources Council, 
the Title II River Basins Commissions and esqpanded 
authorisations for Title III Grants to the states for 
Water Management and Technical Assistance for Water 
Conservation. 

The joint statement also asks your consideration of an 
additional authorization for a special study on water 
conservation for New England to begin in FY 1980. 

The attached material has been designed to be of assistance 
to you and the members of the subcommittee in considering 
proposed amendments to the Water Resources Planning Act. 
We will be pleased to respond to any questions you may 
have in that regard. 

We request that the attached statement be included in the 
official record of the hearings. 

Sincerely, 



r 



Arthur J. Markos 
Vice Chairman 

ajm:pmh 

cc: NERBC State Members and Alternates 
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OF THE 

HOUSE COMMITTEE ON AGRICULTURE 

ON 

PROPOSED AMENDMENTS TO THE 

WATER RESOURCES PLANNING ACT 

P.L. 89-80 
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State members of the New England River Basins Gondssion (NESBP) repiese^ting 
Connecticut, Halne, Kassachusetts, New Hampshire, Rhode Island, and Vexaont " 
wish the record to show their collective support for the U.S. Water Resources Council, 
the New England River Basins Conmisslon, and the Title III Grant Prograa to the 
States. We request that the Congress extend authorisation to eontiiuie these prograas 
through FY 1980 as follows: 



Authorisations for FY 1980 



(in thousands of dollars) 






H.R. 2610 
(as introduced) , 


Changes requested 
by this statcMnt 


Section 401 (a) 
(Title II) 


$ 3,U9 


No change 


Section 401 (b) 
(Title I) 


4,3» 


No change 


Section 401 (c) 

(Level B and Special 
Studies) 


2,815 


•»-297 to begin a 
New England Water 
Conservation Study 


Section 301 

(Title III) 


50,000 


No change 


TITLE I: THE U.S. WATER RESOURCES 


COUNCIL (SECTION 401 


<b) ) 



Congress ests^blished the Water Resources Council oa^er Title I of t^ Water 
Resources Planning Act of 1965 in recognition of the need for coordination aaong the 
bewildering and often conflicting array of grants, loans, and direct federal actions 
which comprise the federal and federally-supported programs affecting the nation's 
water and related land resources. The Council's potential for leadership in policy- 
making and planning has not yet been fully realised, partially because of the failure 
of the member agencies to use it to resolve interagency difficulties and partially 
because of the ambiguous leadership position of the Council Chairman. Even if the 
Administration's Natural Resources Reorganization is adopted, water resources planning 
and management functions will remain divided among at least four departments. It has 
■been the experience of the states that a peer agency cannot effectively coordinate- 
others at the same level. The need for an Independent interagency mechanism to resolve 
conflicts and serve as a catalyst for comprehensive water resources planning and 
management is as great as ever. 

The 1977 water policy recommendations developed by the New England states and 
New York recognized the difficulties the Water Resources Council has had In carrying 
out its functions. Nevertheless, they strongly endorsed the intent of Congress in 
creating such an agency to serve as the integrator of water programs in the executive 
branch. This past year provided an excellent example of the leadership role the 
Council can play. Under WRC direction, most member agencies agreed to a "consistency" 
policy. Henceforth, certain enumerated federal water programs and projects are 
required to be consistent, to the maximum extent practicable, with regional plans 
adopted by river basin coomissions. 

We urge your support for continuing and strengthening the Water Resources Council 
so that it may accomplish the vital work Intended by Congress. 
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TITLE TI; EiVKt BASINS 0OWI5SI0«a (SECTIOK 401 C«j ) 

Tbfe New Ei^sidDd ftC«t«s aod ^^ York have given coosldttrable thought to the doslrod 
dlrecClDDfl of the (ffoKiaiu of th* ttsw England River BmIqa CoAilfialoD (NEJtSC) la 1977, 
«tftC« acabers agreed to A progm vtratesx i^lch coatianetf to e^phaalie ccmitletlon of 
the coiHiit»6lon ' B t«acral atatutary nlaaltin,, the dcvelopiMnt of VAt«r and related laod 
raBotiree vanagmBic pL«a« far ma.ch abjor tt-ver baa In, whll« BalntALatiig the aMlity 
tc Tea pond to preaaloa raalonal prolii«Hift ap th*y are identified* Conpletlofl pf Level B 
Studl«a for Long Island So kind, the Coonacclcut Rivet haaitk^ Southeutcm Nehr Eaglsnd, 
and the L«k£ Chuiplaln Aasln (in 197S) haa provided m 4ouad b««U for declalon-aaklug 
in. sDne of the region 'a nost complex and highly -pop ^laCnl Area*- For eteaa not already' 
cove IT ed bj adopted Level B aanagHHtit plA04« &asin OvfirvletHV ara hclitg prBpared to 
Identify the aajor problaast laaua*. and npportimlclea aaaodated vlth the nanag^wnt 
of water and relate Und resourcaa In each hulA, With cnpletlon of the Baaia 
Overviews in FY 1951 , MEHBC will have In haad a coos la tent base for further plan devalop- 
■ent and iDplejoentatloa of related actlvltl^ in the region. 

Special acudles ctnplettid and ongoing, are providing Kutdttuce for the reduction 
of flood damaga, the aanageaent of offshore oil and gaa-related acclvltlet, h y dr o po w er 
esqiianslon, dredging aonaf^edieaC and dredged macierlala dlapoaal. port and hgrbor 
developnent, water conservatlnai natural reaourcea data aanageaent, and power plant 
siting. 

Inportant water reaource acconpliahveiQte have been realised through KESBC's planning 
and nodrdlnaticrq ptDgrons* Saaed on sEudies of flood damage reduction and flood plain 
Kanageaent, the Hatlooal Meath&r Service liaa aoved to laatltDte a prograa for helping 
public safety agencies impleiBent local flood disaster preparednefla plans The states 
of Kassachuaetts, Caaoettlculi and Khode Island have all upgraded building codes to 
Include flood-protection aeasurea. M«l»te4 by HBJftBC efforts. Mew York, Coanecticut, 
the Corpa of Engineers the National Marine Fisheries Service^ the U,S Fish and 
Wildlife Service, and the EPA have developed aa Interim plui for the disposal of dredged 
nateTlalfi. Using NERBOdeveloped Inforvatlofi, thn Hew England ttatea have helped revise 
and atrcngthm tha U.S. Ceological Survey Operating Orders for OCS eKplorattoo. 
Finally, the dtataa of Hev fork and Vermont have agreed on prograas for Inproving water 
quality In Lake Chabplalii atid Are developing cooperative and constat ant policies for 
dealing with toxic mater la I a pollutiocit eutrophlcatiafi;, and nuisance aquatic plants as 
a result of the Lake ChaiaplaiJi Level B atudy. 

The challenges to water reaource banagara In Hew ^gland are nuoMrooa and coaplex» 
but, through a Berle4 of csrefully planned and orchestrated study and coordination 
effort A a comprehensive Joint plan Is evolving for the managcnent of the region's 
waters through the progrwi activities of the New England River Basins Comlssion. 
Continued authorisation for the Title II prograa is essential. 

TITLE 111? fllCAlitlAl_toSISTA«CE TO THE ST&TgS FOR WATER HAHAiC^ffiHT AND TECSHtgAL 
ASSlS_TAHC£_FOa WATER COnSERVaTIOM (SECTION 301) 

In their 1977 urater policy atatebent, the Haw England and ffew Tork governors 
recoomended a series of actions ^Ich would recoginliKe the prtnary role of the at^tes in 
water planning and Bianage&ient and atrengthen state cApahllltlea Into a acre coop re hen a ive 
fraa^ork. The Increased level {$2i Hillion) of Title III funding which haa been pro- 
pnaed by the Adain la t ration would raise the avount of Annual planning fund a available 
to the seven states frcju S^lAsOOO to $2:. 5 Killlon. This Idcreaae would permit and 
encourage the states to plan and manage water prograna in a more comprehensive naxmer 
as proposed by the governors snd the President in his Nstionsl Vstef Follcy. 

The Dew England and New York goveniora also supported a frtrcmg water conservaciioTi 
policy es the fundamental haek^^one of all estate and federal water prograaa. The 
New England region is especially sensitive to its water supplies as vital econoaic 
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as well as environmental resources and views water conservation as a critical elenent 
In sound aanagement of these resources. The $25 Million Title III grant prograa for 
technical assistance for water conservation which has been proposed by the AdvLnistration 
— a total of approzinately $2.8 Million per year for the New England states and 
New York — would serve as iiiq>ortant catalysts to achieving the water-conservation 
goals of this region. 

Although these expanded Title III prograas are in the best interest of the states, 
there azt ^tuat shared entice tAs a« to how li^lene neat loo should proceed in order to 
Insuie tbe wst effectlvie appllcdtlDn of the Increased finding. These concerns have 
to do primarily witb prograa cDntlniitc:^. Soa^ state legl slat urea neet and appropriate 
funds evety two years, thm requiring knowledge of progt«iii requlrenepts several yeara 
la advance. Devfrlopiwiat and loalateaasca of affective Btate ataff capabilities are 
also dependent upon pxograv cQDtlnulty, 

In conalderatioD of the above, the New England states believe that H.R. 2610 
fltioiild be revised to reflect a mialmum aeeured anaual fiondlag for each eta^te based on 
B total amtual Title H: Progran of $5D iHllItoit - with $10a«D0C Hiloceted atinuaUy 
to eath state for water nanageja^Qt prograva and $100^000 allocated anriuaXly to each 
state for water cgnsKrvatioa technical assistance , and with (he remaining eiDDuiits 
allocated on the basis of forfflnlaa reflecting state needs. We vlah to emphasize that 
for any annual program of less than the $50 aillioii total, the $100, OOC oilnlBRims would 
have to be adjusted dovnward to insure equitable cans Iderat ion of individual state needs. 

Additionally, the New England States support a straig^it 80/20 federal - state 
■etching formula at all funding levels \ 

With regard to m^tchln^ fotsulae iv. general ^ ue believe that Congteea ahould renain 
sensitive to the chaoa that Is created by ha-rLo^ federally-supported pragraiu with 
different ipatchlAg-fvod requirenfiDts Those program tend to he used Eqost which offer 
Che hl^eet federal match^ whether or not t^ey are nost suitable ■ Coogresa could 
provide & great service to the quality of water resources tnaaa^D^nt and other federally- 
assisted prograas -by cecsiderlAg uire unl fora Hatching fdmilas for all federal planning 
and nanagenent pro gram. Including Title III. 

LEVEL B AND SPECIAL 5TIIIHES jSgCXlOW 401 (c) ) 

The purpose of this porticn of the statement Is to request that the Adulnlstration's 
Ft 19BD request for Section ^^1 (c) appropriations he Increased hy $29 7^000 in order to 
■tart a special study on water conservation. The Hew England Aaacssnent of Water 
Conservation Fotentisl and Strfltegles for ImplejBentation . 

This new Study will catty Out d cottprebenalve evaluation of available water con- 
servation ineasuteB with the aim of Identifying approaches which are patticularly well- 
suited to Hew England^ A literature ^utv^y and extEtLSltre discussions with Individuals 
iofotiBed about watet oBnagenent iasves will provide data needed to A«^ea« the potential 
role likely effectlveueas^ and relative costs and benefits of alternative strategies 
for the region. Information needed by decision aakers and legal/ Ifi^stitiitlonal changes 
naceaaary to insure effective iuplenedtatlon of conservation prograss will also be 
identified in this effort. 

Those water conservation measures showing the greatest prondse for application 
in New England will undergo detailed field testing in both urban and rural settings. 
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This ejqperience, together with the earlier assessoMnt, will provide the basis for 
developing oGnprehensive water conservation programs tailored to the particular needs 
and circuastances of each of the New England states. Ihese State conservation plans 
will recoomend both short- and long-tem strategies and will be acoonpaaied by a 
series of technical docunents for use by the states in providing te<^taical assistance 
to locatl officials and in infonning the general public. 

As originally designed and approved by the states, the study would be cooqpleted 
over a three-year period at an estimated cost of $792 » 000. Ihe six Mew Ei^gland 
states and New York have expressed their desire to participate in the study and have 
■ade coonitBents to seek contributions for the required 25 percent of study costs, 
totaling $198,000. 

However, with Congress currently considering a request in the President's FY 80 
budget for $25 million in direct funding to states for water cMiservaticm technical 
assistance, it is recognized that certain modifications to the study budget originally 
proposed may be in order. The following table has been prepared to show proposed 
funding of the study under two alternative futures: 



NEW ENGLAND MATER OONSERVATION STODY FUNDINS ALTtBMATIVBS 



AssumiuK less than $25 Million 
Annual Title III Program for 
Water Conservation Technical 
Assistance 



Special Stu<^ 
Funding 



Asstodng $25 Million Annual Title 
III Program for Water Conserva- 
tion Technical Assistance 



special Study 
. Funding 



I From Fede£<kl Ind 
I ll9A-Feder<il title 
I III Prt>^g!i_yundin^ 



200 



FederaXt. 



Complete 



Non- 
Federal 



± 



Should the fuU $25 million in Title III funds becons available in FT 1980» did proposed 
study would give New England states a head start In developing their tecdmlcdl assistance 
programs and would eliminate unnecessary duplication of effort between state program, 
enabling them to apply their funds more directly toward realising more feffieient use of 
limited local water resources. Under these conditions, a smaller amount 9147,000) could 
be appropriated to NERBC and the balance of the study could be performed by the states 
using Title III program funds. However, because suthorisation and appropdatioa of the 
full $25 million water conservation program appears mlikely at this time, authorisation 
of federal special study funding of $297,000 is requested. 

The level of authorization requested by the administration alread^r includes 
funding to coiq>lete two ongoing si>ecial studies for New England la FY *80: 

* The New England Hydropower Eq>ansioa Stu^ - $225>000 

* The New England Port and Haxbor Study - $142,000 

We strongly support the need to continue and complete these important regional efforts. 



Digitized by 



Google 




88 



'vsrssviDXCrtv arjLTmia ^^Jkvmtt ooxtitotl, 

220 Scmth 2nd Bait / SuUt 200 / Stilt Ukt City, Utah 84111 1 Pkmt (80/) 521-2800 



Jtme 13, 1979 



JOHN HOGAN 

213 nth St. S.E. 

Washington, D.C. 20003 

Dear Mr. Hogan: 

Ihe Western States Water Council has considered legislation 
identified as H.R. 2610 that would provide funds to the states to 
assist than in water nenagenient and conservation endeavors. 

rnie western states are oonoemed that the legislation, as drafted, 
may give f edered ackninistratcrs an o pp or tu nity to impose unreasonable 
requirements through rules and regulations that would tend to usurp 
states* rights and prerogatives in the water resource area. Witii this 
in mind, the Council on April 20, adopted the enclosed position which 
identifies changes in the legislation as naidcad vp on April 5, 1979 by 
the House SubcGnmittee on Water and Power. 

Ihe Council also had an opportunity in ^pril of this year to 
examine proposed cost sharing legislation. The draft available to us at 
that time was identical to the legislation proposed by the Adodnistration 
on May 16. The Western States Water Council unanimously resolved its 
opposition to the legislation as proposed. A copy of the Council's 
position is enclosed fbr your oonsideraticn. 

The pink portion of the enclosed m^ represents those states with 
whan the Council is in touch, and we are awBre that in each state 
designated, oppostion has been expressed to the cost sharing legislation 
as proposed. 

Ohe Western States Water Council would appreciate your keeping the 
concerns of the western states in mind as the above named legislation is 
assigned to your Ccmncdttee. 

Very truly yours. 



•/jack a. barnetpt 
Executive Director 
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POSITION 

of the 

WESTERN STATES WATER COUNCIL 

on 

PROPOSED COST SHARING LEGISLATION 

April 20, 1079 



WHEREAS, The Carter Administration has proposed cost sharing 
legislation to the United States Congress that will have widespread and 
potentially adverse Innpacts on the Western States; and 

WHEREAS, the states and other non-federal entitles have long 
shared In the cost of past water development projects and will continue 
to do so In the future; and 

WHEREAS, the current proposal expresses an Intention that the 
states have Increased Involvement In all phases of water projects, yet, 
the proposal contains practically no provision for State participation 
In the planning, construction, and operation of water projects; and 

WHEREAS, the Western States Water Council, while not opposed 
to the principle of equitable cost sharing, can find little support for the 
cost sharing legislation being advanced. 

NOW, THEREFORE, It Is the position of the Western States • 
Water Council to: 

(1) Seek removal of objectionable features and^dd needed 
features In the draft legislation. 

(2) Communicate to Congressional delegations of the member 
states and the Congressional committees of appropriate jurisdiction the 
reasons for opposition to the current bill. 
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SUGGESTED REVISIONS 

1 , State Responsibillttes 

The proposal expresses an intention that the States have Increased lnvolv3nr»ent 
in the development and management of water and land resources. However, the 
proposal contains practically no provisions for increasing state participation in the 
planning, construction, and operation of water projects. The bill should contain a 
guarantee that States will participate in all phases and that they will be given 
authority and responsibility commensurate with their sharing of costs, Stata laws 
must be given full recognition in project planning and management. 

2. Present Cost Sharing 

States and local governments have been contributing significantly to water 
resource development over the years. These contributions do not appear to be 
adequately recognized in the current proposal. In some cases on federal projects 
the real contributions are greater from the non-federal entitles and. In fact, cost 
sharing has long been a requirement In flood control and recreational projects. 

3. Double Banking Problems 

Because municipal. Industrial and hydroelectric projects have historically 
paid back 100% of their costs plus Interest to the federal treasury, the cost-sharing 
proposal will have little. If any. Impact on these users. The probable effect of the 
proposal on such users will not be to require two bankers Instead of one. I.e. 
90% payable to the federal government, 10% payable to the state. Thus creating 
additional burdensonae requlrenaents for the states and these water users. 

4. Economics to Drive Decisions 

The legislation proposes to place additional burdens on state and local govern— 
noent as well as project sponsors. Upon analysis. It appears that less econonnlcaUy 
feasible projects are most often those projects that will enhance the environment 
through Instream flow provisions, recreation provisions, or environmentally accept- 
able agricultural development. The proposed cost sharing legislation would drive 
the decision making process to the projects that are most economically feeislble 
at the disadvantage of the projects that might enhance stream values, fish and 
wildlife and general aesthetics. 

5. Cost Sharing Determination 

Under this proposal, the federal agency responsible for a project unilaterally 
determines the state share of costs, vendibles, and revenues. Procedures should 
be established to make this a joint effort between the federal and non-federal entitles. 

6. Agriculture 

Water development projects designed to enhance Irrigated agriculture as 
a means of achieving social and economic goals are Important to western states , 
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These projects not only provide food for the nation but bring economic growth, 
balanced state economies, stabilization of rural comnnuntties, enhancement of 
open space and wildlife values, and many other benefits to the West. The achicve- 
nnent of these goals should continue to be of a valid aim of federal water resources 
policy. Any proposed changes in cost-sharing nnust therefore be evaluated in 
light of its impact upon these important goals and the contribution which Irrigated 
agriculture makes to the West, « 

In particular, it nnust be noted that worthy agricultural water projects would 
be severely Impacted by the proposed cost sharing formula placing agriculture at 
a disadvantage with other more econonnically competitive water uses. Thus, the 
cost sharing proposal would alter important, long standing programs that are 
designed to promote agricultural developnnent and, in turn, the growth and economic 
stability of the West. 

Specifically, the cost sharing proposal would substantially detract from 
several of the basic progranos which have been est^lished to assist Irrigators: 

(a) The 1 902 Reclamation Act waived all interest payments incurred by 
irrigation districts borrowing money from the federal treasury. Under the cost 
sharing proposal, the State (rather than the federal government) would be losing 
interest on the 1 0% monies advanced on the front end. This is a loss of revenues 
states historically have not faced, and over a fifty year repayment period will 
exceed (by a factor of many times) the actual 10% front end contribution. 

(b) Irrigators in the West have been able to repay federal water projects 
partly through personal contributions (based on what th^ could afford to pay) 
and partly through allocation of "river basin funds" to which states or Irrigation 
projects are entitled. 

Such "river basin funds," generated from the sale of hydroelectric power 
from specific federal projects, were earnnarked exclusively to help Irrigators 
meet repayment requirements of individual Irrigation projects. This mechanism 
has been heavily relied upon by the states and irrigators to keep agriculture in a 
competitive position. Under the Carter cost sharing proposal, the river basin 
funds are indirectly denied the states and their Irrigators. Ostensibly, the states 
advance 10% of the project cost (vendibles) and receive 10% of the project revenues. 
But the proposal does not recognize the river basin funds as "revenue." Hence 
the states are returned only 10% of what the irrigator directly pays; not 10% of 
the total contribution from the irrigator and river basin revenues , 

(c) For example, assume an agricultural project costing $100,000,000. 
The state is required to advance 10% or $10,000,000 on the front end with the 
federal government putting up the balance of $90,000,000. The state, under the 
proposal, should receive 10% of the project's revenues. The irrigators, in this 
Instance, are able to repay only $20,000,000(20%) of the total $100,000,000 cost — 
said $20,000,000 based on what the irrigators are capable of paying. Therefore, 
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the remaining $80,000,000 Is repaid to the federal treasury by river basin funds. 
Under the Carter prc^posal, the state would only be repaid $2,000,000 of the 
$10,000,000 It advanced since the irrigators repaid only 20% of the total project 
cost. The rcmainltxj 80% river basin contribution Is not considered as "revenue;" 
therefore, the state cannot clalnn the additional $8,000,000 it advanced. It Is Indeed 
Ironic that the federal government, after receiving $20,000,000 from the Irrigator 
and $80,000,000 from the river basin f\jnds In return for Its $90,000,000 loan, 
returns only $2,000,000 of the state's $10,000,000 Investment, Without question, 
state legislatures will be reluctant to cost share Irrigation projects w^en most of 
the money advanced by the state will not be returned and the states will not be given 
credit for contributions from river basin funds. Moreover, the states will lose 
Interest on the 10% advance throughout the life of the project, 

(d) Therefore, the Council cannot support a cost sharing proposal that 
deviates from the benefits extended to agriculture In the 1902 Reclamation Act 
and that ref\jses to consider as "revenue" contributions made to the federal treasury 
from the river basin funds, 

7, Flood Control 

The proposals under this section au^e very confusing. Several Interpretations 
could be made as to the percent of cost sharing that will be required in the future. 
In any event, and regardless of the various Interpretations, the Council favors 
retaining the present cost sharing that Is required with federal projects for flood 
control purposes , It Is uncertain whether flood control cost share (20% through 
non-federal entitles and 5% through the state) Is In addition to existing contributions 
or is a limit to overall cost sharing responsibilities by non-federal entitles. 

The Council believes that the existing contributions by non-federal entitles 
are adequate. If additional requirements are needed, the Council believes that 
there should be a limitation on non-federal cost sharing at a maximum of 20% • 

8, Recreation 

The Council opposes any additional cost sharing in recreational features of 
water projects. The Council notes that often 50% of the recreational costs are 
now being advainced by the states , and can find no reason for the states to assume 
an additional 5% or 10% burden. 

9, Navigation 

The Council finds that navigational benefits, whether they be river channel 
Improvements or deep water ports, are so widespread that it would be innpracttcal 
for a single state to msuiage the cost sharing contributions that might equitably be 
requested from many states and a multitude of beneficiaries. Therefore, the 
Council believes that navigation should be removed from cost sharing provisions. 
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10, Dam Safety 

The Council feels that the financing of dann safety innprovements on federal 
projects as authorized by the Congress last year should not be reexanr»ined at this 
tlnr»e and, further, cost sharing legislation Is an Inappropriate place to reconsider 
that congressional decision. Presunnably, the cost sharing that Is being proposed 
by the Carter Adnnlntstratlon, Is a state/federal cost sharing coordinated effort 
and the cost sharing that would be required by reversal of last year's congresslortal 
actions with respect to the fijndlng of Improvements for federally owned dams, 
would be a direct arrangement between the federal government and the contracting 
users of the federal project. 

11 . Environmental Enhancement Projects 

It Is unclear as to whether or not the legislation would apply to projects 
that might be designed and authorized strictly for the purpose of enhancing the 
environment. These projects might Include fish and wildlife refuge Improvements, 
Instreeim flow provisions, and water quality control projects. Because It Is unclear 
as to whether the cost sharing legislation would apply to water quality projects, 
it Is difficult to speculate upon the Impact that this might have, but it Is recognized 
that there is a slgniflccunt amount of money being spent nationwide by the federal 
government at the present time for water quality gind environmental purposes . 
An example might be the question as to whether or not projects that are designed 
to improve the salinity of the Colorado River to meet treaty obligations with 
Mexico would be subject to cost sharing requirements. The legislation should be 
clarified where projects are excluded. 

'12. Congressional Intent 

The draft legislation, at best, is vague In setting out Implementation pro- 
cedures and clarifying congressional Intent. Specifics are left to be developed 
and guidelines promulgated by the Water Resources Council and rules and regula- 
tions adopted by individual federal agencies. Peist experiences have shown us that 
this procedure can lead to excessive regulations and requirements that go beyond 
the original intent of the legislation. 

13. Funding Limitations 

The provision for a cap of 3i of 1% of a state's general revenue Is not equitable. 
It would. In effect, put a larger burden on states having larger budgets and it would 
be totally unfair In the event of multi-state projects where only some states would 
come under this cap. 

14. Federal Commitments 

The draft legislation requires the states to djrnlsh binding commitments to 
put up djnds in proportion to fvjture federal appropriations, the amounts and 
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tirrrtng of which are uncertain. The anaounts and timing nnust be firmly established 
by equally binding federal commitments In order for non-federal investments to be 
protected and fully secured. 

15. Exennptlng Emergencies 

The proposed authority to exempt "emergenclss" from cost sharing rules 
is unclear. It allows a departure from the rules but does not clearly define con- 
ditions required for this exemption. 

16. Multi-State Projects 

The proposals for cost sharing In multi-state projects and the division of 
costs among states are totally unworkable as they now appear in the draft legislation. 
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POSITION 

of the 

WESTERN STATES WATER COUNCIL 

on 

LEGISLATION AMENDING 

the 

WATER RESOURCES PLANNING ACT 

April 20, 1979 

To protect the viability and independence of state water planning 
and to preclude the imposition of federal criteria, procedures and 
regulations on those programs and dilution of state authority by including 
Indian reservations within the State Grant Progreu-n, the Council urges 
the following amendments to Section 2 of HR 2610 as marked up on 
April 5, 1979 by the House Subcommittee on Water and Power: 

Page 4, Line 10. Add the following after the word goals - to the extent 
deemed appropriate by each State. 

Page 4, Line 15. After the word programs , delete period and add - 
without the imposition of federal planning criteria, 
procedures and regulations not acceptable to the 
State. 

Page 5. Line 4. Delete sentence beginning with These guidelines and 

add a new sentence to read as follows: No requirement 
that is consistent with Section 301(a) shall be imposed 
upon a State unless such requirement has been promul- 
gated by rule and is within the purposes of this Act. 

Page 6. Delete Section 302(f). (Line 21 on Page 6 to Line 19 on 

Page 8) 

Page 9. Line 7. Between the word policy and the word to_, add - and to 

the extent deemed appropriate by the State, 

Page 9. Line 19. Between the word public and the wordjn, add - as deemed 
appropriate by the State, 

Page 10. Line 2. After the word provide, delete dash (-) and add - in a 
manner deemed appropriate by the State 

Page 11 . Line 25. After.the word requirements , delete semi colon (;), and 
add - adopted under the provisions of Section 301(c); 



The Council recognizes the need for federal financial assistance in water 
nnanagement planning and water conservation technical assistance and supports 
the level of appropriations recomnnended by the Administration, provided the 
legislation is amended to accomplish the purposes as proposed above. 
In addition, the Council supports augmented financial eissistance to the 
Indian tribes for water resources planning through separate legislation 
or a new title to P.L. 
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